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.

An Act to provide for the powers, privileges and immuniiics of
the' Lepiglative Assembly '

{4 Septexbar 1957

BE IT ENACTED by the Legislative Assembly of the Cook Islands in
Session ﬁssémbledﬂ'and by the authority of the same, as follows:
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Legislative Asscably Powers and | 1967, No.3
Privileges

Short Title -~ This Act may be cited as the Legislative

Assembly Powers and Privileges act 1067,

2.

Interpretation - In this det, unless the context other-

wise requires:

B

proccedings may bo ins

“Assembly” means the Legislative Assembly of the
Coole Islands constituicd pursuant to the terms
of Part III of the Constitution:

"Aribe" insludes any moncy, valuable consideration,
inducement, reward, or benefit of any kind whatsoever:

"Chamber" means the place where the Assembly sits in
Session fer the transaction of busipess:

"Clerk" means the Clerk of the Legislative Asscubly
appointed pursuant te Artiele 3B of the Constitution:

vCommittee" means a stancing, select or other committce
of the Assembly and includes a Commitiee of the Whole
Asseinbly: .

“High Commissioner™ means the lligh Commissioner of the
Cook Islands:

"Journals" meansz the Minutes of the Assembly or the
official records of the proceedings thereof:

"Member" means a Member of the Legislative Assembly:

“Minutes” means the official record of the procecdings
of the Assembly: - )

“Officer of the Assembly" means the Clerk or any other
officer or person aciing within the Chamber or the
procincts thereof with the authority of the Asscnbly
or the Speaker and includes any police bfficer on daty
within the precincts of thp Assembly:

“Pglice OfTficer” means a constable or officer of pelice
of the Cook Islands Publie Service: ’

"precinéts of the Assembly" means the Offices of the
Assemlly and places provided for the use or accommoda-
tion of strangers, members of the public and
representatives of the press and includés, while the
Assembly is sitting and gsubject to any oxceptions
made by direction of the Speaker, the entire bhuilding
in which the Chamber is situated and any enclosure or
open space adjoining or appertaining to such building
and used or provided for the purposes of the Assembly:

spublication" includes the hroadeasting of words by a
broadcasting station or wireless telegraphy:

roagsion” means the sittings of the Assembly commencing
when the Asscmbly first meets after its prorogation
or disscolut . on at any time or the first meeting of the
Asgembly su-moned in cach yecar; and terminating when
the Assembl . i3 prerogucd or is dissolved without
having pror:gued or when the last meeting in each year
is adjournc® sine die:

“Sitting” rec s a period during vhich the Assembly is
sitting cor:invously without adjournment, and includes
any pericd ‘uring which the Assembly is in Committee:

"Speaker” rmecns the Speaker of the Legislative Asscmbly
and inciudes the Deputy®Speaker or other member
presiding (i ¢ Sitting:

vStanding Crcers" means the Standing Orders or other roles
or practicc of theAssembly for the time being in force:

"Strdnger" means any persoln who is not a member or officer

of the Asstmbly :

PART 1 - PRIVILLGES AND INMUNITIES

Immunity frov le=al vroceedings -~ No civil or criminal
iTuted azeinst any member for words spoken

before, or written in a report-to, the Assembly or to a committee
" thereof, or by rcascn of any matter or thing so brought or intro-
duced by him by Dill, motion, petition ov otherwise.
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4, Frecdom from arrest - No member shall be liable to
arrest:

{a) For any c¢ivil dabt whilst going to, attending
alt, or returning from a sitting of the
Assembly or any comnittee thersof; or

{b) Within the precincts of the Assembly while the
Assemhly or a commitice thereof is sitting,
for any ecriminal offence without the ccnsent
of the Speaker.

5. Exercise of process - Mo process issucé by any Court
in the exercise of iis Jurlschuion shall he served or executed
within the Chamber or precincts of the Assemhly while ihe
Assembly is sitting or through the Speaker or any officer of the
Assenbly.

PART II -~ EVIDENCE

6. Power to order attendance of witnesses ~ The Assembly
or any committee may, subject ©o the provisions of sections 11
and 22 of this Act, order any person to attend before the Assembly
or before such commitiee and to give evidence or to preauce any
paper, book, record or document in the possession or undsr the
control of such person.

T Attendance to _be notified by summons - (1)} Any order to
attend to give evidence or to procuce documents before the
Assembly or a committee shall be notified to the person required
to dttend or produce documents by a summons under the hand of the
Clerk issued by direction of the Speaker or, in the'case of a
committee, by the Chairman.

(2} DLvery summens igsued under the provisions of this
section and every endorsement upon such summons shall, if
purporting to bear the signature of the Clerk, be deemed prima
facie to be lawful and to be issued by the dlrect10n of the
Speaker or the Chairman, as the case may be.

(3) In every summons under this section there shall be
stated the time when and the place where the person summoned is
required to attend and the particular documents which he is
reguired to produce.

’ " {4} Subject to the provisions of subssction {5) of
this secfion every summons shall be served on tle person mentioned
therein by delivering to him a .copy thereof.

(5) A summons issued under this section may be served
by an officer of the Assembly or by a police afficer:

Frovided that the Speaker or in ths ¢ 3¢ of a

Committee, the Chairman may, if he is satisfied

that for any reason psrsonal service (7 a

summons cannot be effected, direct ilv T zervice

be effected by forwarding the same by registered

post addressed to the person to whos 1t is

directed at his last known place of atoce or

business.

8. Power to issue warrant to compel atterdence - (1) If a
person to whom a summons under section 7 of thi: sct is directed
dees not attend hafore the Assembly or the Committee at the time
and place mentioned therein, ths Spéaker may, wor being satisfied
that the summons was duly scrved oy that the persen to whom the
swnmons is directed, wilfully avoids service, irsue a warrant, in
such form as may be prLbcrlhed, to apprehend hir cond bring him, at
a time and place to be stated in the warranit, b.Zfcre the Assembly
or committee.

(2) A warrdnt issued under this sectlon shall Je
executed by a police officer.
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{(3) The Speaker on issuing a warrant for the arrest
of any person under this sectlon may, if he thinks fit, by endorse-
ment on the warrant, direct that the person named in the warrant
be released after arrest on his entering into such recognizance
before a Judge, Commissioner ox Registrar of the High Ceurt for his
appearance before the Assembly or committee as may be required in
the endersement.

9. Witnesses may be examined on oath - (1) The Assemhly or
any committee empowcred %o order the atiendance of wiitnesses may
regquire that any facts, matters and things relating te the subject
of the enquiry before the Assembly or such committee te verified
or otherwise ascertained by the oral examination of witnesses and
may cause any such witnesses fo be examined vpon ooth, which the
Clerk or the Chairman of such committce is hereby authorised to
administer, .
(2) For the purpese of examining witnesses on cath the
Assembly or any commiltce ahall have the power of a Judge of the High
Court in irespect of administering oaths, hearing evidence and
maintaining order at the hearing. :

?S) Any vituess who conscientiously objects to taking
an oalh may make a solemn affirmation. ’ )

10, Refusal to answer or produce papers - Subject fto the
provisions of sccticon 11 of this Act, where any person ordered to
attend to give evidence or to preduce any paper, book, record or

~document before the Asscembly or any Committee refuses fo answer any
guestion that may be put to him or to produce any such paper, book
record or document on the ground that the same is of a private
nature and dees not affect the subject of enguiry, the Speaker may
excuse the answerinpg of such guestion or the production of such
paper, hook, record or document, or may order the answering or
production thereof. ' '

4

: 11, Privileges of witnegses - (1) Every person summoned to
attend to give evidence or to produce any paper, boock, record or
document before the Assembly or any committee shall be entitled, in
respect of such evidence or the disclosure of any communication or
the production of any such paper, book, record or document, to the
same right or privilege as before a Court of Law, )

{2} fxecept with the ceonsent of the Uigh Commissioner ne
Government employee shall before the Assembly or a committee:

(a} Give evidencej; or |

{b) Produce any paper, book, record or docurent,
concerning any naval, military or air
force matter, nor shall secondary evidence
be received by or produced before the
Assembly or a cemmittce of the contents of
any such paper, book, record or document.

.33 IExcept when in the opinion of the High Commissioner
it would t: zontrary to the public interest and the ligh
Commiszlor :r so directs, no Government employee shall refuse:

(a) To give cvidence before the Assembly or a
Committee; or

{(b) To produce before the Assembly or a committee
any paper, book, record or document,
relating to the correspondence of any
department of Goveriment or to any matter
affecting the public service, nor shall
secondary evidence be received by or pro-
duced before the Assembly or a commitice
of the contents of any such paper, bhock,
record or document which-the High
Commissioner has directed shall not he
produced.
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12. Answer by witness not admissible in proceedinpms - An
answer by a person te a guestion pul by the Assembly or a
committee shall not be admissible in evidence against him in any
civil or criminal proccedings except in the cass of criminal
proceedings for an offence against this Act or for perjury,
subornation of perjury or defeating or obstruciing the course of
Jjustice,

13. Penalty for false apswers - Any person who, whether he
has or has not taken an oath or inade n affirmation, wilfully
makes a false answer hafore the Assendly or a committes to a
question material to the subject »f inguiry which may e put to
him during the course of examination after he has been cauntioned
of his liability to punishment unider this sgection, commits an
offence and shall be liable on conviction by the ldiph Court to a
fine not exceeding one hundred dollars or fo imprisonment for a
term not exceeding six months or to both.

14, Witnesses'expenses ~ Allowances and travelling expenscs
may be paid Ly the Clerk out of the Cook Islands Government Account
to uny person appearing hofore the Assembly or a Committee thercof,
and shall be the same as would be payable to such person if he were
a witness attending the ligh Court,

PART I11 - CONDUCT OF STRANGERS

15. Entry to Assembly - No siranger shall be entitled, as of
right, to enter or to remaln within the precinets of the Assembly.

18. Admission of strangers to Assembly - (1) The Speaker is-
hereby authorised to issue such oirders as he may in his discre-
tion deem necessary for the regulation of the admission of
strangers to the precincts of the Assembly. ’

(2} Copies of orders made under this section shall be
duly anthenticated by the Clerk and exhibited in conspicuous
places in the precincts of the Assembly and such copies when so.
authenticated and exhibited shall be deemed to be sufficient notice
to all persons affected thereby.

17. Order of withdrawal fron Assembly - The Speaker may at
any time order any stranger to wizidraw from the precinets of the
Assembly. :

18, Offences relating to adniss-orn  to the Assembly — Any
person being a stranger commits ar of :xze and shall Bbe liable on
conviction by the Uigh Court to & fin n:t exceeding fifty
dollars or to impriscnment for .p fera 37 éxceeding three months or
to both who:

{a) Enters or attempts to 2nter the precincts
of the Assembly in  ontravention of any
order of the Speexer: or
(b) Fails or refuses tc¢ w.thiraw from the
precincts of the Assembly when ordered
to withdraw.therefr-m by the Spealker: or
(e) Being & stranger, contravenes any order
made under the provisions of this Act by
the Speaker regulat.ng the admission of
strangers to the aroevncts of the Assenbly.

PART IV — CONRUCT 0 MEMROLIRS

19, Fxelupsion:of suspended Fonher - A-Member who hes been
suspended Trom the service of the fssezbly shall not enter or
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remain within the precinets of the Assembly whilst such suspension
remains in force, and if any such Member is found within the pre-
eincts of the Asscmbly in contravent101 of this section he may be
forcibly removed thercfrom hy any officer thercof.

0. Accuntance of hribes by Mewmbers - Any Member who corruptly
accepts or oblains or nttcmpt to obtuin for hlﬂae;f or for any
other person any bribe Tor speaking, voting or acting as'such
Member or for refraining from so gpeaking, voting or acting or on
account of his hav1ng so spoken, voted or actcd or having so
refrained comwmits an offence and shall be liatle on couflctlon Ly
the iligh Court to a fine not excceding two hurndred dollars or to
imprisonment for a term not exceeding one ycar or to boil.

AT ¥V —~ EVIDERCE OF PROCEEDINGS

‘ 01. Restrietion on evidence as to _certain matters - No
evidence relating to any of, the following nmatters:
a) Debates or ofhler proccedings in the
Assembly or a commitiee:
(h) Contents of the minutes of evidence taken
or any documents Yaid before a committee
or any proceedings or éxaminations held
before any such committee,
by any Member or officer of ths iAssembly or any stcnograplier
employed to take minutes of any such cvidence or proceedings or
in respect of any of the matters specified in paragraph (b) of
this scction by aby person whoe was a witness before the
Committee shall be admissible in any proceedings before a Court
or person authorised by law te take evidence unless the Court or
such last-mentioned person is sutisfied that permission has becn
given by the Speaker or the Chairman of the Commitice, as the case
may require, for such evidence te be given. .

22, Determination of questions relating to evidence and
production of documents - Where at any time any guestion arises in
the Assewbly or in a Committee in regard to:

(a) The right or power of the Assembly or a
commititee to hear, admit or receive
oral evidence: or
(b) The right or power of the Assemb1y or a
conmlttee to peruse or examine any
paper, book, record or document, or to
summon, direct or call upon any person
to produce any paper, book, record or
document hefore the Assembly or commiitee:or
(c) The. righl or privilege of-any person
(1nclud1ng a Member of the Assembly or
comnittee) to refuse to produce any paper,
~book, record or document or to lay any
paper, book, record or document before
the Assembly or committee,
tnat guestion shall, subject to Lhe provisions of this Act and
uxcept insofar as express provision is made in those provisions
Sor the determination of that ,caestion, be determined in accordzre
with ‘the Standing Orders of the Assembly or if therc be no reley
Ztanding Order, or provision therein shall scem doubiful or
~vndcquate then by resolulion of the Asscmbly.

PART VI - TUBLTICATIONS AND REPCQRTS

23. Journals of Assembly ad
inguiry touching the privileges, in

ssible as evidence - Upon any
uwnnities and power of the
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Assembly or of any Member, any copy of the journals printed or
purporting te be printed by the Government Printer or by order
.or under the authority of the Assembly shall be admitted as
prima facie evidence of such journals in all courts and places
without any proof being given that such copy was so printed.

24. Penalty'for printing false copy of law or proceedings -
Any person who shall print or cause to be printed a copy of any
Act or law now or hereafter in force, or a copy of any report,
paper, mihutes or votes and proceedings of the Asgembly as
purporting to have been printed by the Goverameni Printer or by
order or under the authority of the Assembly, aud the sume is
not go printed, or shall tender in evidence any such copy as
purporting to be so printed having reasonable cause to know that
it is not so printed, commits an offence and shall be liable on
conviction by the High Court to a fine not exceeding one hundred
dollars or to imprisonment for a term not exceeding six months or
to both.

25. Protection of persons responsible for publications
anthorised by Assembly - Any person, being a defendant in any
civil or criminal proccedings instituted for or on account or in

"respect of the publication by such person or by his servant or
agent, by order or under the authority of the Assembly, may, on
giving to the plaintiff or presecutor, as the case may be,
twenty-four hours written notice of his intention, bring before
the Court in which such civil or criminal proceedings are being
held a certificate under the hand of the Speaker stating that
the reports, papers, minutes or votes and proceedings in respect
of which such civil or criminal proceedings have Heen instituted
were published by such person or his servant by order or under
the authority of the Assembly together with an affidavit verify-
ing such certificate, and such Court shall thereupon immediately
stay such civil or criminal proceedings and the same and every

-process issued therein shall be deemed to have been finally
determined. ‘

. 28, Fublication of proceedings without malice - In any civil
or criminal proceedings for publishing any report or summary of or
any extract from or an absiract of any report, paper, minutes or
votes and proceedings published by or under the authoritiy of the
Assembly, if the Court is satisfied that such report, summary,
extract or abstract was publighed in good faith and without malice,
judgement shall be entersd for the defendant.

. 27, Speaker mny co-der words out of .order not to ba published -
(1) Where the opeaker u-der tne provisions of The standing Orders

rules any words used by 2z Member to be out of order the Speaker may,

in his absolute discret.on, order that such words, or any words

out of which they arose or arising out of them, shall not be

published in any masnner .

(2). Any rerson who publishes any words which are the
subject of an order rmad: under the provision of svhsection (1} of
this section commits an offence and shall be liable on conviction
by the High Court to a ‘ine not exceeding two hundred dollars or to
imprisonment for a term net exceeding one year or to both.

PAIT VII - OFFENCES AND PENALTIES

28, Proceedingss L. be deemed judicial procecidings for
certain purpoges - wiier 2 merson gives evidence or produces a paper,
bock, record or documecnt bhefore the Assembly or a commitiece in
pursuance of this Act, th: proceédings shall be deemed to be judi-
cial proceedings for the purpeses of a prosecution for perjury,
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subornation of perjury or defeating or obstructing the course of
justice,

29, Other offences and penalties -~ Any person commits an
offence and shall be liable on conviction by the High Court to a
fine not exceeding two hundred dellars or to imprisonment for a
term not exceeding one year or to both who:

(a) Disobeys any crder made by the Assembly or
a committee For attendance or for pro-
duction of papers, books, documents or
records, unless such attendance or pro-
duction be excuséd as hereinbefore
provided: or

(b) Refuses to be examined before, or to
answer any lawful and relevant question
put by the Assembly or a commitiee
unless such refusal be excused as here-
in before provided: or

{(¢) Corruptly offers, whether directly
or indircctly, to any Member or

-officer of the Assembly any bribe,
in order to influence him in his
conduet as a member or officer, or
for or in respect of the promotion
of or opposifion to any Bill or
matter submitted 4o or intended
to Le submitted to the Agsembly or any
committce: or ‘

{(d) Assaults, obstructs, molests or insults any
Member coming to, being within, or going
from the precincts of the Assembly or
endeavouirs to compel any Member by force,
insult or menace to declare himself in
favour of or against any proposition or
matter pending in or expected to be
brought before thé Assembly or any committee:
or

{e) Assaults, molests, insults, resists, or
obstructs any officer of the Assembly while
in the, execution of his duty or while pro-
ceeding to or from the Assembly knowing or
having reasonable groands for believing
him to he such an officer: or

(f) Creates or joiuns in any disturbance, or
incites any other person fo create or join in
any disturbanece, which interrupis »r is
likely to interrupt the proceedings of the
Assembly or any committee while tlre Zssembly

- or such committee is sitting: or

(g) Presents to the Assembly or a commit:iee any
false, untrue, fabricated or falsif:e< docu-
ment with intent to debeive the dssesdbly or
such committee: or

{h) Utters or publishes any false or sc:ndzlous
slander or libel on the Assembly ¢r upoit any
Member in his capacity as such: or

(i) Attempts, directly or indirectly, by fraud, or
by threats or intimidation of any kicd, to
influence a Member in his vote, opinien,
judgement or action, upon any guariicn
arising inp the Assembly or in a c.omiziee,
or to induce him'to absent himself from the
Assembly or any committee: or

(j} Threatens or asseults a member or am cfficer of
the Assembly on account of his conduct as
such member or officer: or
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(k) Gives false gvidence or is guilty of mis-
conduct as a witness bofore the Assembly
or a committee: or

(1) Destroys any decument which has been ordered
to be produced before the Assembly or a
committece: or .

(m) Abstracts any rccord or other document from

' the custody of the Clerk, or falsifies or

improperly -alfters any rcecords or documents
presented to the Assembly or any comnittee: or

(n) Endeavours, directly or indirectly, to deter
or hinder any person {rom dppearing or
giving evidence before the Assembly or a
committee: or

(o) Tampers with a witness in regard to evi-
dence to bhe given by him before the
Assembly or a committee: or

(p) Threatens-or in any way punishes, damnifies.
or injures, or attempts to punish, damnify
or injure any person for having given evi-
dence befere the Assembly or a commiitee, or
on account of the evidence which he has given
before t° . Assembly or a committee: or

(q) Publishes any eviderdce taken by or document
presented to, a comnittee where such evidence
has been taken or such document presented
within closed doors, and where its publica-~
tion has been expressly prohibited by the
Assembly .or the committee.

PART VIII - MISCELLANEOUS PROVISIONS

30. Powers of Speaker to hs supplementary = The powers of
the Speaker conferred by this 4Act shnll be supplementary to any
powers’ conferred on him by the Constitution or by Btanding Orders
of the Legislntive Assembly.

31. Court not to exercise jurisdiction over acts of
Speaker or officers - Neitlier the Speaker nor any officer of the
Assembly shall be subject to the jurisdiction of any Court in
respect of the exercise of any power conferred on or vested in
him by or under i{his Act or the Standing Orders of the Legislative
Assemhly. ’ ‘

32, Fowers of officers - Every officer of the Assenmbly shalil
for the purpos 3 >f this Act and for the application within the
précinets of tne Assembly of the provisions of the criminal law,
have all the p.wvers of a police officer.

83. "Fower of arrest - An officer of the Assembly may arrest
without warranc: .

(a; any person who commits in his presence any
offénce contrary to the provisions of
sections 18 or 29 of this Act:

(b; Any person within the precincts of the
Assembly whem he reasonably suspects of
having commitied, or béing about to
commit, an offence contrary to the pro-
visions of' either'of the said sections.

34, Authsritey for prosecutions ~ No prosecution for an
offence under +his Act shall be instituted without the written
authority of the Advocate-General and the comsent of the Speaker.




