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 PARLIAMENT PAPER NUMBER NO. 112  

 

16 June 2017 

 

Honourable Speaker 

Office of the Speaker of Parliament  

Parliament of the Cook Islands  

Nikao, Rarotonga  

COOK ISLANDS 

 

Honourable Speaker  

RE: PARLIAMENT PAPER NO. 109: PAC REPORT 6-2017   

 

Pursuant to the Terms of Reference of the Public Accounts Committee, I have the 

honour to present the Committees Report on the Evidence Session with the 

Secretary of Justice regarding an: 

 

Inquiry into the fees charged by the Ministry of Justice for land matters and 

other services. 

 

I have the honour, Madam Speaker, to be your obedient servant, 

 

 

 

 
Hon. Mona Ioane 

Chairman 

Public Accounts Committee  

  

PARLIAMENT OF THE COOK ISLANDS 

Public Accounts Committee 
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Parliament of the Cook Islands - Rarotonga - Cook Islands - Tel: +682 26509 - Mobile: +682 79369 
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SUMMARY OF RECOMMENDATIONS 

he following is a list of all the recommendations made by the Public Accounts Committee in 

respect of the Evidence Session conducted by the Committee on Thursday 25 May 2017 with 

the Secretary of the Ministry of Justice, Mr Tingika Elikana. This summary of recommendations 

is not intended to stand alone and should be read in conjunction with the PAC NOTES AND 

RECOMMENDATIONS section of this report which contains the rationales for these 

recommendations. 

Recommendation 1 

The Committee recommends that the Secretary of Justice take immediate steps to re-examine the 

current fee regulations to see how the fees for land succession applications in the first instance and 

any other critical areas can be reduced and the reduction be absorbed in other service charges.    

Recommendation 2 

The Committee recommends that future increases be applied incrementally instead of the one-off 

large increases.    

Recommendation 3 

The Committee recommends that all costs associated with Judges travelling to Rarotonga and the 

Pa Enua (including airfares, per diem, accommodation, allowances, transport, etc) be charged to 

POBOC and the POBOC appropriation for the Ministry of Justice for 2017/18 be adjusted upwards to 

accommodate these costs. 

Recommendation 4 

The Committee recommends that the Ministry takes immediate steps to work with MFEM to secure 

resources to enable the appointment of a Bailiff in the Ministry to collect the fines imposed by the 

Courts. 

Recommendation 5 

The Committee recommends that the Ministry of Justice take immediate steps to work with MFEM 

to sort out and secure the necessary resources for the effective operation of the Small Claims 

Tribunal. 

Recommendation 6 

The Committee recommends that the Government provide to the Ministry of Justice a $200,000 

contingency POBOC allocation each year to cover the costs of the additional court sittings.  

 

  

T 
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CHAIRMAN’S FOREWORD 

his is the 6th report of the Public Accounts Committee 

(PAC) of the Parliament of the Cook Islands. The 

report was tabled in the 48th session of Parliament 

during the Parliament Sitting on 19 June 2017 as Paper No. 

109 (PAC Report 6-2017, 18 May 2017).  

 

This report outlines the outcomes of the evidence session 

conducted by the Committee on Thursday 25 May 2017 on 

the fees charged by the Ministry of Justice for land matters 

and other services provided by the Ministry. 

 

In attendance was Mr Tingika Elikana, Secretary of Justice.  

Background 

The High Court fees, Cost and Allowance Regulations 2017, 

the Marriage Fees Regulations 2017 and the Births and 

Deaths Registration Fee Regulations are the recently 

passed fees applied by the Ministry of Justice to all its 

services. This new Regulation replaces the previous 

High Court Fees Cost and Allowance Regulations 2005. 

The Committee noted that the general public were 

very concerned about the very high fees charged by the Ministry especially in the areas of 

succession and land searches and required the Secretary to explain to the Committee if there was 

indeed an increase in fees and how these increases were calculated. 

The Committee Process 

The Secretary indicated that there was a need to increase the fees to alleviate the financial strain in 

terms of the operations of the Ministry.  

In the public consultation on the fee increases only one response was received from a member of 

the public who supported the increase in principle but preferred that the fees raised by the 

Ministry be retained to support the operations of the Ministry suggestions were made in terms of 

the increases to the fees.  In this regard it was assumed that the public were satisfied with the level 

of fees.  So the new Regulations were put through Cabinet and approved by the Executive Council. 

On the question of justification of the increases in fees, the Secretary explained that there are a 

series of actions to be taken by staff in dealing with land applications, this is the work outside of the 

Court and then they have to convene the Court to hear these cases.  They have to convene the 

Leases Approval Tribunal if it needs to go through the leases approval process.  They also have to 

convene the Land Courts to deal with it and if there are appeals they have to deal with the Court of 

Appeal and if it goes to the Privy Council which is something that’s happened twice, so the MOJ 
have to provide the funds for that and that has to be covered within the context of these fees and 

T 
About the PAC 

The PAC was established 

by Parliament through 

Motion No. 3 as notified 

by Order Paper 17 on 14 

December 2015: 

“To be the financial 

oversight of Parliament 

and to report on the 

Budget and Public 

Accounts, and also to 

examine reports of the 

Auditor General and any 

such report and to 

undertake any financial 

matters deemed 

necessary and to report all 

findings to Parliament.” 
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all other fees in our operations. In addition, there are many more sittings each year due to the 

increase in demand from the general public. 

In the evidence session, the Committee’s attention was drawn to key issues impacting on the 
operations of the Ministry and the performance of its mandate. These include the adverse public 

reaction to the fee increases on land succession applications, trading revenue, operational 

expenditure, the operations of the Courts, allowances for Judges, revenue collection and 

management, and the Small Claims Tribunal. 

Please refer to the PAC NOTES AND RECOMMENDATIONS section of this report for the details of 

the proceedings of the evidence session.  

Hansard reports on PAC Evidence Sessions are available on request to the Committee Clerk. 

 

 

 
_ _ _ _ _ _ _ _ _ _ _ _ _ 

MR MONA IOANE, MP 

CHAIRMAN 
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PAC NOTES AND RECOMMENDATIONS 

The Ministry of Justice Fee Regulations 2017 

1. In his opening statement, the Secretary advised the Committee at the outset that during the 

times that the fees in question were developed the PAC Chairman was the Minister of Justice at 

the time and was involved in the discussions before the fee structure was passed. The schedule 

of fees currently applied by the Ministry of Justice to all its services was established based on 

consultations conducted by the Ministry in 2016 focusing on the proposed increases. 

 

2. The High Court fees, Cost and Allowance Regulations 2017, the Marriage Fees Regulations 2017 

and the Births and Deaths Registration Fee Regulations are the recently passed fees applied by 

the Ministry of Justice to all its services. This replaces the previous High Court Fees Cost and 

Allowance Regulations 2005. 

 

3. The Committee noted (through the Chair) that the public were very concerned about the very 

high fees charged by the Ministry especially in the areas of succession and land searches and 

required the Secretary to explain to the Committee if there was indeed an increase in fees and 

how these increases were calculated. 

 

4. The Secretary confirmed that there was an increase in fees to a number of services, including 

the registration of births, deaths and the issues of certificates even in marriages. The increase 

also affected the High Court fees which include the one referring to succession to lands being 

examined by the Committee.  

 

5. The Secretary indicated that there was a need to increase the fees to alleviate the financial 

strain in terms of the operations of the Ministry. In the public consultation on the fee increases 

only one response was received from a member of the public who supported the increase in 

principle but preferred that the fees raised by the Ministry be retained to support the 

operations of the Ministry suggestions were made in terms of the increases to the fees.  In this 

regard it was assumed that the public were satisfied with the level of fees.  So the new 

Regulations were put through Cabinet and approved by the Executive Council. 

Adverse public reaction to fee increase on land succession applications 

6. The Committee noted that after the new Fee Regulation was approved, there were some issues 

raised in terms of the fees particularly the ones for land successions. The Secretary explained 

that the key area of concern is the applications for succession to land.  If someone applies for 

succession to land for the first five lands they pay a fee of $75 and for each additional piece of 

land on top of that they pay $10.  So if you apply say for six lands you pay $85 for one 

application.  The first five lands is covered by the $75 and then the additional land is an extra 

$10. 

 

7. On the question of justification of the increases in fees, the Secretary explained that there are a 

series of actions to be taken by staff in dealing with land applications, this is the work outside of 
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the Court and then they have to convene the Court sittings to hear these cases.  They also have 

to convene the Leases Approval Tribunal as applications need to go through the leases approval 

process.  They also have to convene the Land Courts to deal with applications and if there are 

appeals they also have to deal with the Court of Appeal and if it goes to the Privy Council which 

is something that’s happened twice, so the MOJ have to provide the funds for all that and that 

has to be covered within the context of these fees and all other fees in our operations. In 

addition, there are many more court sittings each year due to the increase in demand from the 

general public. 

 

8. The MOJ also have special Land Court sittings.  MOJ has now introduced the idea of having the 

Justices of the Peace deal with minor matters.  Succession is seen as a very simple matter so 

earlier this year Mrs Rima David who’s our JP for the lands dealt with succession applications in 

order to ease the work on our Judges.  Otherwise the Judges will be wasting time just dealing 

with successions which are simple matters and yet there are other matters that require their 

expertise like capital value determination and disputed matters that need to be dealt with. 

 

9. The Secretary reiterated that the fees may look high but it’s justifiable in terms of providing a 
high quality service for the people of the Cook Islands. 

 

10. Responding to the question of whether an increase from $10 to $75 is far greater than even our 

consumer price index would allow us the Secretary agreed that’s quite an increase in the 
amount but as already stated the Ministry’s operational point of view in terms of providing the 

services that is required of our people, therefore, it’s justified in that respect. Even if the 

increases in fees comes as a shock to the system jumping from $10 to $75,  if people want the 

MOJ to apply lower charges then it will also mean cutting down on services and reducing the 

number of Court sittings because we simply can’t afford it. 

Trading Revenue to cover operations 

11. Responding to the question as to what the Ministry does with the money raised from the fees, 

the Secretary explained that because this is part of the Ministry’s trading revenue and is 

channelled towards covering the operations of the Ministry.  Unlike the fines received through 

the Criminal Courts which doesn’t stay with the Ministry but goes into the public purse the 

Court cost fees that the Ministry imposes, that forms part of the Ministry’s operations because 

they are part of the Ministry’s trading revenue. 

 

12. On the question of when Parliament appropriates for the Ministry’s operations but the actual 

cash is not available, the Secretary responded that the allocation for operations is insufficient to 

cover operations.  Parliament normally provides about $400,000 for MOJ operations. MOJ 

trading revenue is $500,000, and is offset against operations, therefore the MOJ relies solely on 

trading revenue to cover all operations.  So if MOJ don’t collect the fees the whole operation 
collapses. 
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13. On the question of what happens if the MOJ doesn’t reach the $500,000 revenue level, the 

Secretary stated that this will be a reflection on his performance as the Head of Ministry? The 

Committee also noted the challenges if the Ministry didn’t reach its revenue target for the year. 
 

14. According to the Secretary, he had constant arguments with staff of the MFEM in terms of 

overspending in the Ministry of Justice and the reason for that is because the MOJ have to run 

the Courts.  MOJ can’t tell the Court, hold it because that will have an impact on the needs of 
our people to have their matters heard in the Court not only in criminal matters but also in the 

Land matters which is more important and land matters is more important in terms of 

development for this country.   

Appropriation for Operational Expenditure 

15. The Committee noted that Parliament has approved an Appropriation Act which is an Act of 

Parliament which clearly sets out both the personnel costs and the operational costs that is 

given by Parliament to the MOJ, and inquired as to why the HOM is not doing what he should 

be doing in relation to the operational cost and making sure that it’s paid without having to 
refer to trading revenue because an Act of Parliament has been passed.  Parliament has given 

the Ministry an operational budget. 

 

16. The Secretary responded that difficulties in complying with that will mean that he has to cut 

services.  He didn’t want to take that path because with the budget that he has been given 

which is $400,000 and by law under the MFEM Act the Secretary should be operating within 

that budget.  Any excess on the Ministry’s trading revenue legally should be returned to MFEM.  

So the Ministry has to operate within that $400.000.  The Secretary assured the Committee that 

he can’t manage the Ministry with that budget and he has applied for more funds to cover the 

operational costs but these requests have all been declined. 

 

17. On the question of whether he was breaching the MFEM Act by using the excess trading 

revenue for operational costs instead of forwarding it to MFEM, the Secretary responded that 

he was indeed breaking all the rules and that’s something he personally decided to take on 

himself rather than have the public suffer because government can’t provide the funds.   
 

18. On the question of whether the 60% increase in fees couldn’t be absorbed in other areas as well 

instead of just targeting the succession orders, the Secretary advised that the returns on MOJ 

fees is coming in with the data that they are getting and assured the Committee that can be 

done. 

 

Recommendation 1 

The Committee recommends that the Secretary of Justice take immediate steps to re-examine 

the current fee regulations to see how the fees for land succession applications in the first 

instance and any other critical areas can be reduced and the reduction be absorbed in other 

service charges.  

Recommendation 2 
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The Committee recommends that future increases in fees be applied incrementally instead of the 

one-off large increases.    

The Courts and Allowances for Judges 

19. The Secretary repeatedly reiterated his assertions that the MOJ requires sufficient funding for 

the Courts to run. The allowances for the Judges and Justices of the Peace are covered by a 

POBOC allocation of $217,000 but that allocation doesn’t cover the travel (business class) and 

accommodation costs of the Judges.  That comes out of the fees and that comes out of the 

$400,000 operational budget appropriated to the MOJ. 

 

20. So when the MOJ take these people (Judges/JPs) on things like electoral cases in the outer 

islands their allowances is covered by POBOC but their travel costs are not. For example, a trip 

to the Northern Group is about $3,000 per person for a return flight that’s covered by the 
Ministry and that comes out of these same fees. 

 

21. On the question of whether the personnel costs for MOJ staff is also covered by the fees, the 

Secretary informed the Committee that staff costs are covered by appropriations for personnel 

and not the fees and declined to engage in debate on the personnel costs. 

 

Recommendation 3 

The Committee recommends that all costs associated with Judges travelling to Rarotonga and 

the Pa Enua (including airfares, per diem, accommodation, allowances, transport, etc) be 

charged to POBOC and the POBOC appropriation for the Ministry of Justice for 2017/18 be 

adjusted upwards to accommodate these costs. 

Revenue Collection and Management 

22. On the question of how the Ministry manages the revenue raised through monetary fines 

imposed by the Courts, the Secretary advised that the funds are included in the trading revenue 

but there is only a collection rate of only 40% of the total fines imposed as there is no one to 

collect the fines. In the past the Ministry used to recruit the services of the Police to service the 

Warrant of Commitments for fines. This service is no longer available to the Ministry.   

 

Recommendation 4 

The Committee recommends that the Ministry takes immediate steps to work with MFEM to 

secure resources to enable the appointment of a Bailiff in the Ministry to collect the fines 

imposed by the Courts. 

 

Small Claims Tribunal 

23. On the question of the administration of the Small Claims Tribunal that is already established by 

legislation, the Secretary confirmed that the legislation is in place but unfortunately MOJ 

haven’t appointed any staff because of cost issues and also in terms of the expertise required. 



12 

 

This has been a point of concern for the former Chief Justice Weston but resource limitations 

have prevented the implementation of this project. 

 

Recommendation 5 

The Committee recommends that the Ministry of Justice take immediate steps to work with 

MFEM to sort out and secure the necessary resources for the effective operation of the Small 

Claims Tribunal. 

 

Recommendation 6 

The Committee recommends that the Government provide to the Ministry of Justice a $200,000 

contingency POBOC allocation each year to cover the costs of the additional court sittings. 

 

 

 
_ _ _ _ _ _ _ _ _ _ _ _ _ 

MR MONA IOANE, MP 

CHAIRMAN 
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