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Electoral Amendment No. 7

ANALYSIS

Title L. ‘ 4. Tenure of office of
1. Short Title and commencement Members of Parliament
2. Amendments of principal Act 5. Qualification of electors
consequential on provisions 6. Deposit by candidates
of Constitution Amendment 7. Determination of High
(No.9) Act 1980-81 and court final
Constitution Amendment 8. Repeals
(No.10), Act 1981 Schedule
3. Voting by electors of - R
Overseas Constituency and .
by electors of other '
Constituencies who are . -
outside the Cook Islands -
1982, No. 7

An Act to amend the Electoral Act 196553'

. {10th September 1982
BE IT ENACTED by the Parliament of the Cook Islands in

Session assembled, and by the authority of tRe same, as
follows: . "

1. Short Title and commencement - (1) This Act may be
cited as the Electoral Amendment Act 1982, and shall be
read together with and deecmed part of the Electoral Act
1966 (hereinafter.referred to as the principal Act).

(2) This Act shall come into force on the date of
the first general eléction of members of the Parliament of
the Cook Islands held after the date on which this Act is
assented to by the Quéen's Representative, except so far
and to such extent as may be necessary to provide for
that election.

2. Amendments of principal Act consequential on provisions
of Constitution Amendment (No.9) Act 1980-8l1 and

Constitution Amendment (No.l0) Act 1981 - The principal
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2 Electoral Amendment

Act is hereby amended in the manner spe01f1ed in the
Schedule to this Act.

3. Votingﬁby electors of Overseas Constituency and by
electors o other constituencies who are outside the Cook
Islands - The principal Act 1is hereby amended by inserting,
atter section 73, the following Part:

"PART VA

"VOTING BY ELECTORS OF OVERSEAS CONSTITUENCY AND BY
ELECTORS OF OTHER CONSTITUENCIES WHO ARE OUTSIDE
THE COOK ISLANDS

"73A. Voting by postal vote - (l) Any registered elector
of the Overseas Constituency may vote at any election held
in that constituency by postal vote as provided in this
Part of this Act.

"(2) As soon as practicable after nomination day, and
in any case not later than the fourteenth day before the
day fixed for the taking of the poll, the Returning Officer
in charge (in this Part of this Act referred to as the
.Returning Officer) shall forward by post addressed to each
elector of the Overseas Constituency at the address shown
against that elector's name on the roll, or at his usual postal
address if to the knowledge of the Returning Officer that
address is different from the address shown on the roll, -

-

" (a) A postal voting papér; and

" (b) An envelope marked 'Postal Vote' and stamped and
addressed to the Returning Officer.

"(3) Every such envelope shall, in addition to the
address of the Returning Officer, bear on its face the
consecutive number of the voting paper and the number of
the elector's name on the roll.

"(4) Before forwarding any postal voting paper to any
elector, the Returning Officer -

"(a) Shall, unless a consecutive number has been printed
on the voting paper and on the counterfoil,
enter on both the counterfoil and the top right-
hand corner of the back of the voting.paper a
number (called a consecutive number) beginning
with the number 1 in the case of the first voting
paper forwarded by him to an elector of the
constltuency, and on all voting papers forwarded
by him to'electors of the constituency the numbers
shall be consecutive so that no two voting papers
forwarded to electors shall bear the same number;
and

"(b) Shall then firmly fix a piece of gummed paper over
the consecutive number on the voting paper so as
to conceal it effectively or take such other steps
as he considers necessary for the effective
concealing of the consecutive number; and

"(c) Shall on the counterfoil of the voting paper also
write his initials and the number appearing on
the roll against the name of the elector to whom
the voting paper is to be fo.:warded; and
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4 Electoral Amendment 1982. No. 7

"73E. Return of votin apers to Returnin
Officer - Affer the vote of an eléctor has been exercised as
provided in section 73D of this Act, the elector shall
enclose the voting paper in the envclope addressed to the
Returning Officer, and shall by hand or post deliver that
envelope to the Returning Officer at the :address shown on
the envelope referred to in section 73A (2) (b) of this Act.

"73F. Voting papers to be returned before closc of
voting - (1) No postal voting paper shall be valid unless
It Is received by the Returning Officer before the close of
voting, being the hour of 6 o'clock in the afternoon of
the day in New Zealand that corresponds -to polling day in
the Cook Islands. v :

(2) Before placing in the ballot box pursuant to
secction 73H of this Act an envelope containing a postal
vote received by him before the close of voting, the
Returning Officer shall draw a line in pencil or ink
through the number and name of the elector on the roll as
evidence that the elector has exercised a postal vote.

"73G. Votin apers returned after close of voting to
be marked - Any envelope Containing a postal voting paper
Teceived after the close of voting by the Returning Officer
shall be marked 'Received after the close of voting' and

shall be signed by the Returning Officer and marked with
his official mark and shall be set aside unopened.

v734. Ballot box - (1) The Returning Officer shall
provide in his office a locked ballot box, which shall be
scparate from any other ballot box used by him at that
election, and shall forthwith place unopened in that ballot
box all envelopes containing postal votes received by him
before the close of voting. The ballot box shall not be
opened until after the close of voting. ’

"(2) .The ballot box containing envelopes received by
_the Returning Officer before the close of voting shall,
except during ordinary office hours, be kept by*him in a

locked and fireproof room or in a fireproof container in a
locked room. :

»73I. Procedure after close of voting =- (1) After
the close of voting, the Returning Officer and such members
of his staff as are authorised by him shall open the ballot
box referred to in section 73H of this Act and extract the
envelopes.

"(2) Each envelope shall be opened and the voting paper

extracted therefrom, and the envelope shall be placed on
one side.

"(3) When all the envelopes have been dealt with, the
total num@er of postal votes recorded for each candidate at
the election shall be ascertained and included in the

preliminary count of the.votes conducted under section 55
of this Act.

"(4) The Returnind Officer shall, as soon as practicable
after the close of the poll, make up into separate packets
all the postal voting papers received by him before the close
of voting, the copy of the roll on which the fact of any person
having been sent a postal voting paper pursuant to section 73A
(2) of this. Act has been noted, all the corresponding counter-
foils of postal voting papers that have been sent to voters,
and the envelopes set aside unopened under section 73G of this
Act,‘ang those packets shall be marked 'Postal' and sealed
by him in the sight of such of the scrutineers as are present,
and that endorsement shall be signed by the Returning Officer.




1982, No. 7 Electoral Amendment 5

“73J. 'Safe custod of voting papers, etc - The
Returning Officer shall be personally responsible for the safe
custody of all postal voting papers and other documents used or
received at his office until they have been dealt with in the
manner prescribed in subsection (1) of section 61 of this Act.

following prov1s1on§—of_tﬁfs_3cf—éﬁglf_hot app

" 73K. Agglication of Act to postal votin% - (1) The
y to
votes and postal voting:

ot apj postal

Subsections (2) and (3) of section 39:
Sections 43 to 47:

Section 47A:

Sections 50 to 55: )
Subsections (1) and (2) of section 56:
Subsections (1) and (2) of section 63.

w(2) - Subject to this Part of this Act, and except as
provided in subsection (1) of this section, all the provisions

of this Act, as far as they are applicable and with any necessary
modifications, shall apply to postal voting in the Overseas

Constituency.

"(3) For the purposes of the application of the
provisions of this Act to postal voting in the Overseas
constitutency, the office of the Returning Officer shall be
deemed to be a polling booth.

"73L. Postal ggpiﬂg_gy_g}ectors_gﬁ consti&pencies_in_gog&
Islands temporarily overseas = —T1) Bny registered elector of
| om— O —p——————————4 g— L — . . .

a constituency in the Cook Islands who is for the time being
outside the Cook Islands may vote by postal vote at any election
held in that constituency.

"(2) The provisions of this Part of this Act, as far as
they are applicable and with any necessary modifications, shall
apply in relation to every such elector and to every such
election as if -

"(a) .For the words 'at the address shown on that elector's
name on the roll or at his usual postal address if
to the knowledge of the Returning Officer that
address is different from the addréss shown on the
roll' in subsection (2) of section 73A of this Act
there were substituted the words 'at the address
that to the knowledge of the Returning Officer is
for the time being the elector’s usual postal
address outside the Cook Islands'; and

"(b) There were inserted, in the case of an election in
the Island of Manihiki or the Island of Penrhyn or
the Islands of Pukapuka and Nassau Or the Island of
Rakahanga, for the words 'the Returning Officer'
in subsections (2) (b) and (3) of section 73A,
section 73G, subsections (1) and (2) of section
73H, and sections 731(1) and 73J, the words
'Chief Electoral Officer'; and

" (c) For the words 'Overseas Constituency' wherever they
occur in this Part there were substituted the name
of the constituency in which the elector is
registered; and

" (q) For section 73E there were substituted the following
section:

'73E. (1) 1In the case of an election in the
constituency comprising the Island of Manihiki or
the Island of Penrhyn or the Islands of Pukapuka
and Nassau or the Island of Rakahanga -
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‘*(a) After the vote of the elector has been
exercised as provided in section 73D of this
Act, the elector shall enclose the voting
paper in the envelope addressed to the Chief
Electoral Officer, and shall by hand or post
deliver that envelope to the Chief Electoral
Officer at Rarotonga; and

\ '*(b) The Chief Electoral Officer shall take such
action as he considers appropriate to
ascertain the validity of the vote in
accordance with this Part of this Act as if
he were the Returning Officer, and, if he
allows the vote, shall notify the Returning
Officer of that constituency who shall
include the vote in the count of the votes
under section 58 of this Act; and

"(e) For subsection (1) of section 73F there were
substituted the following subsection:

‘(1) No postal voting paper shall be valid unless
it is received, in the case of an election
in the Island of Manihiki or the Island of
Penrhyn or the Islands of Pukapuka and
Nassau or the Island of Rakahanga, by the
Chief Electoral Officer or, in the case of
an election in any other constituency in
the Cook Islands, by the Returning Officer
before the close of voting in the
constituency in which the elector is
registered.'"

4, Tenure of office of Member of Parliament - Section 7 of
the principal Act is hereby amended by inserting in paragraph
(h) of subsection (1), after the words ™or imprisonment", the
words "for life or".

5. Qualification of electors - Section 8 of the principal Act
is hereby amended by inserting in paragraph (b), after the words
"by imprisonment", the words "for life or".

6. Deposit by candidates -~ Section 35 of the principal
Act is hereby amended by omitting the expression "$20",
and substituting the expression "$200".

7. Determination of High Court to be final - (1) The
principal Act is hereby amended by repealing section 82, and
substituting the following section:

N "82. Every determination or order of the Judge in respect
of or in connection with an election petition shall be final
and conclusive and without appeal, whether to the Court of
Appeal of the Cook Islands or to Her Majesty the Queen in
Council or otherwise, and shall not be questioned in any way."

(2) Section 17 of the principal Act is hereby amended
by adding the words "apd conclusive and without appeal,
whether to the Court of Appeal of the Cook Islands or to Her
Majesty the Queen in Council or otherwise, and shall not be
guestioned in any way".

(3) Section 30 of the principal Act is hereby amended
by adding to subsection (4) the words "and conclusive and
without appeal, whether to the Court of Appeal of the Cook
Islands or to Her Majesty the Queen in Council or otherwise,
and shall not be questioned in any way".

(4) Section 60 of the principal Act is hereby amended

by repealing subsection (9), and substituting the following
subsection:
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8 Electoral Amendment 1982, No. 7

SCHEDULE

AMOCNDMENTS OF PRINCIPAL ACT

Provision Amended Amendment

Section 1 By inserting in subsection (3), after
the item relating to Part V, the
following item:

"PART VA - Voting by Electors of
Overseas Constituency and
by Electors of Other
Constituencies who are

Nutside the Cook Islaads
(Sections 73A to 73L)".

Section 2 By omitting from the definition of the

‘ term "Constitution" in subsection (1)
the words "contained in the Schedule",
and substituting the words "set out in
the Second Schedule".

. By repealing the definition of the term
"High Commissioner" in subsection (1).

By repealing the definition of the
terms "Judge","Judge of the High
Court", and "Commissioner" in
subsection (1), and substituting the
following definition:

"t Judge' and 'Judge of the High Court'
mean any Judge of the ‘High Court
established by the Constitution:".

By repealing the definition of the
term "Legislative Assembly"” in
subsection (1).

By inserting in subsection (1), after
the definition of the term “"official
mark", the following definitions:

"'Overseas Constituency' means the
constituency constituted by
Article 27 (2) (k) of the
Constitution:

""iparliament' means the Parliament of
the Cook Islands established by
the Constitution:

"i'polling booth' and 'polling place',
. in relation to an election in any
constituency, means in relation

to postal voting in that consti-
tuency, the office of the Returning
Officer:

"'polling day', in relation to postal
voting at an election in any con-
stituency, means the day of the
close of voting:".
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10 Electoral Amendment 1982, No. 7
» No.

Provision Amended

Amendment

Section 5 (continued)

of the Cook Islands. A copy of that
Article is set out in the Second
Schedule to this Act.

"5  Constituencies - (1) There
shall be 24 constituencies of the
Cook Islands as follows:

"(a) The vaipae-Tautu Constituency,
comprising the area described in
Part 1 of the First Schedule to
the Constitution (as. enacted by
section 16 of the Constitution
Amendment (No.9) Act 1980-81 and
amended by section 8 of the Con-
stitution Amendment (No.ll) Act
'1982) :

"(b) The Amuri-Ureia Constituency,
comprising the area described
in the said Part I of the said
First Schedule to the Constitution:

" (c) The Arutanga-Reureu-Nikaupara
Constitutency, comprising_ the
area descriped in the said Part
I of the said First Schecule to
the Constitution:

"(d) The Nikao-Panama Constituency,
comprising the area described
in Part II of the said First
Schedule to the Constitution:

"(e) The Avatiu-Ruatonga Constituency,
comprising the area described
in Part II of the said First
Schedule to the Constitution:

"(f) The Takuvaine-Tutakimoa Constit-
uency . comprising the area
described in Part II of the
said First Schedule to the
Constitution:

"(g) The Tupapa-Maraerenga Constituency,
comprising the area described
in Part II of the said First
Sschedule to the Constitution:

" (h) The Matavera Constituency,
comprising the area described
in Part II of the said First
Schedule to the Constitution:



:ebueyeyey 3O puelsI dUL (M), . ;

tnesseN JO pueisl
ay3 pue eyndeynd JO pueIsl UL (3)

:ukyauad 3o pueTsI auUl (S)a
:0IeT3TW 3O pueisI UL (I)a

:aynen 3o puelsI aul (b).
:TYTYTuUeH 3O pueTsI oyl (d).

:UO0T3N3TISUOD dY3 03 2TNP3UDS
3saTd pres ay3l 3o III 3IIed

utr paqriIosap eaxe 3yl purstad

-woo ‘ZAousan3iTisuc) eniewel YL (O).

:UOT3IN3TISUOD 3Y3 03 3TNP3YDS

38ITd pres ¥yl 3o III 3IBd

uT paqrIosep eaxe 3yl putstad
—woo ‘Aouan3zT3isSuc) enITAI YL (U).

:uOT3IN3TISUOD Y3 03 ITNPAYDS

3s1Td pres 3yl Jo III 3I1ed

Ul paqrTIOsSadp EIIR 3Y3J putrstad
—wod ‘ZAousn3T3suo) eoIauo YL (W),

:uO0T3IN3TISUOD 3y

03 oTnpayos 3IsITJ pres aul 30

II 3Ied UT paqIIdsSap eaxe 3yl
purstadwoo ‘XAousniTisuo) neeny YL (D w

:U0T3N3TISUOD @Yl O3 ITNP3AUDS

3sa1td pres 8yl Jo II 3xed ul

peqrIosap eaxe 3yl putstadwoo
¢ fousn3T3SUO) BNUSTINW SUL ()«

:UOT3IN3TISUOS dY3 03 ITNP3YSS

3sa1Td pres ayl Jo II 3Ixed

Ut paqraosap eaae Iyl putstaduod
* Fouan3T3Isuo) eyaaeqT3TL UL 0y .

:UoT3N3TISUOD 3Y3 03 ITNP3AYDS
3saTd pres ay3 jJo II 3Ied Ut
peqTaIosap eaxe ay3l purstadwod

‘ KouanazTisuo) etthbueiebN ayL (T)a (panuT3uod) § UOTIDIS

JusupudWY papuauy UOTSTAOId

1T Juauwpuswy TeX0393Td . L “ON ‘7861



12 Electoral Amendment 1982, No. 7

Provision Amended

Amendment

Section 5 (continued)

Part III .

Saction 7

*"(v) The Tengatangi-Areora-Ngatiarua
Constituency, comprising the
area described in Part IV of
the said First Schedule to the
Constitution:

“(w) The Teenui-Mapumai Constituency,
comprising the area described
in Part IV of the said First
Schedule to the Constitution:

"(x) The Overseas Constituency, being
the islands comprising New
Zealand and all other areas
outside the Cook Islands.

"(2) Each constituency shall

consist of the electors entitled
pursuant to section 10 hereof to have
their names ' entered on the roll for
that constituency."

By omitting the reference to Article
28 of the Constitution appearing
after the heading to this Part, and
substituting the following:

"Article 28 of the Constitution (as
substituted by section 5 of the
Constitution Amendment (No.9) Act
1980-81) defines the nationality and
residential qualifications of electors.
A copy of that Article is set out in
the Second Schedule to this Act.

"Article 28B of the Constitution (as
enacted by the said section 5) defines
the qualifications and disqualifica-
tions for candidates for election to
Parliament. A copy of that Article

is set out in the Second Schedule to
this Act." .

By repealing paragraph (f)

subsection (1), and substituting the

following paragraph:

"(b) In the case of any constituency
othexr than the Overseas
Constituency, he ceases to
reside in the Cook Islands; or"

By repealing subsection (2).
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1982, No. 7 Electoral Amendment

Provision Amended

Amendment

Section 18 (continued)

Section 22

Section 25

Section 27 (as amended
by section 2 of the
Electoral Amendment
Act 1970)

Section 28

New Zealand and elsewhere of the
closing of the roll as he in his
discretion considers appropriate."

By inserting, after subsection (1),
the following subsection:

*"(1A) In the case of a by-election
in the Overseas Constituency, the
Registrar shall give such notice in
New Zealand and elsewhere of the
closing of the roll as he in his
discretion considers appropriate.

By inserting in subsection (1) and
also in subsection (2), after the
words "this Act", the words "and to
Articles 28, 28B and 28C of the
Constitution”.

By omitting from subsection (2) the
words "section 6 hereof", and
substituting the words "Article 28B
of the Constitution",

By omitting from subsection (1) and
also from subsection (2) the words
"four years", and substituting in
each case the words "five years".

By inserting, aftér subsection (2),
the following subsection:

"(2A) In the case of a by-election
in the Overseas Constituency, the
Chief Electoral Officer shall give
such notice in New Zealand and
elsewhere of the day for the by-
election as he in his discretion
considers appropriate.”

By adding the following subsection:

"(3) The Chief Electoral Officer
shall give such notice in New Zealand
and elsewhere of the election
containing the matters specified in
subsection (2) of this section as he
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Provision Amended

Amendment

Section 28 (continued)

Section 29

Section 30

Section 32

Section 33

Section 34

in his discretion considers
appropriate.”

By inserting in subsection (2), after
the words "this Act", the words "and
to Article 28R of the Constitution”.

By omitting from subsection (3) the
words "a resident of the Cook Islands”,
and substituting the words "registered
as an elector of any constituency".

By omitting from subsection (4) the
words "has or has not been so
resident in the Cook Islands", and
substituting the words "is or is not
registered as an elector of any
constituency"”. '

By omitting from subsection (4) the
words "or Commissioner".

By omitting from subsection (2) the
words "residential qualification",

and substituting the words "registration
as an elector"”.

By repealing this section, and sub-
stituting the following section:

"33, Effect of nomination - Where
at the election of a member to
represent any constituency only one
candidate is nominated, that candidate
shall be deemed to be elacted, and
the chief Electoral Officer shall, by
warrant under his hand, declare that
candidate to be elected and shall
publicly notify that election".

By repealing this section, and sub-
stituting the following section:

"34. wWhere no candidate nominated -
Where at the election of a member to
represent any constituency no
candidate is nominated, the Chief
Electoral Officer shall, not latcer
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Provision Amended

Amendment

Section 34 (continued)

Section 35

Section 36

Section 37

than three months after nomination
day, declare the seat to be vacant,
and thereupon the provisions of
section 27 of this Act shall apply.”

By omitting from subsection (3) the
words "or by the successful candidate
receiving the lowest total number of
votes, as the case may be".

By omitting the words "the number of
candidates nominated for any consti-
tuency is greater than the number of
vacancies to be filled", and substit-
uting the words "two or more candidates
are nominated for any constituency”.

By inserting, after the words "close
of nominations", the words "subject,
in the case of an election in the
Ooverseas Constituency, to Part VA of
this Act,".

By repealing paragraph (c), and
substituting the following paragraph:

" (¢) The names of the several candid-
ates nominated.”

' - By adding (as -subsection (2)) the

following subsection:

v (2) 1In the case of the Overseas
Constituency the Chief Electoral
officer shall give such notice in New
7zealand and elsewhere containing the
matters specified in subsection (1)
of this section as he in his discretion
considers practicable.”

By repealing this section, and sub-
stituting the following section:

v37. Place of ordinary voting -
Every elector registered 1n respect
of any constituency who has not exer-
cised a postal vote shall, unless he is
a special voter, be entitled to vote
at any place in that constituency
appointed for the taking of the poll,
and at no other place."”
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Provision Amended

Amendment

Section 38

Section 39

Section 40

Section 42

Section 47A (as
enacted by section 7
of the Electoral
Amendment Act 1976)

Section 48

Section 52

Section 52A (as
enacted by section 9
of the Electoral
Amendment Act 1976)

By omitting from subsection (2) the

words "to or below the number of
vacancies to be filled, the provisions
of sections 33 and 34 hereof", and
substituting the words "to one, the
provisions of section 33 hereof".

By omitting from paragraph (c) of
subsection (2) the words "or repre-
sentatives for that constituency
respectively", and substituting the
words "for that constituency”.

By inserting in subsection (1)
after the words "voting papers",
the words "(other than postal
voting papers)".

By inserting, after the words "this
Part ", the words "or Part VA",

By omitting from subsection (2) the
words "or candidates".

By omitting from subsection (1) the
words "or candidates" in both places
where they occur,.

By omitting from subsection (1) the
words "each such candidate", and
substituting the words "that
candidate”.

By repealing subsection (1), and
substituting the following subsection:

"(1l) Any elector of any constituency
who has not exercised a postal vote
may vote as a special voter if,

on polling day, he will not bhe in

the constituency in which he is
registered."”

By inserting in subsection (2), after
the words "Registrar in charge", the
words "of the roll on which the
elector is registered".

By omitting from subsection (3) (b)
(as substituted by section 5 of the
Electoral Amendment Act 1971-72) the
words "or candidates".

By omitting from subsection (2) the

- words "the Cook Islands", and sub-

stituting the words "the constituency
for which he is registered".
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Provision Amended

Amendment

Section 57 (continued)

Section 58

Section 59

Section 60

"(d) Shall select therefrom the
voting papers which from their
numbers appear to have been
issued to that voter; and

“(e) 1If it appcars that the voter
has voted more then nnce,
shall disallow =2verv vote

% appearing to have been given
by the votinc papers so
selected."

By omitting from subsection (1) the
words "names of those candidates,

not exceeding the number of vacancies
to be filled, who have", and sub-
stituting the words "name of the
candidate who has".

By omitting from subsection (2) the
words "and the addition of a vote
would entitle any of those candidates
to be reported to the Chief Electoral
Officer as aforesaid”.

3y inserting in paragraph (a) of
subsection (3), after the words
"presiding officer", the words

"or, in the case of a postal voting
paper, it was not issued by the
Returning Officer".

By repealing paragraph (c) of sub-
section (3), and substituting the
following paragraph:

"(c) 1If the elector has voted for
more than one candidate; or",

By omitting from paragraph (d) of
subsection (3) the words "or
candidates",

By omitting the words "or candidates".

By inserting in subsection (1), after
the words "that declaration”, the
words "or, in the case of an election
in the Overseas Constituency, within
ten clear working days after the
publication of that declaration”.

By inserting in subsection (3), after
the words "public notice", the words
"or, in the case of an election in
the Overseas Constituency, at least
ten clear days' public notice".

By omitting from subsection (7) the
words "or candidates" and also the
words "not exceeding the number of
vacancies to be filled".
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Provision Amended Amendment

Section 86 By inserting the words "or of the
Constitution” after the words "this
Act" in subsection (1) (a) and in
both places where they occur in
subsection (2).

By adding the following subsection:

"(3) Where any person does or omits
to do, outside the Cook Islands, in
relation to any election, any act which,
if done or omitted within the Cook
Islands, would be an offence against
this Act, he shall be deemed to have
committed that offence in the Cook
Islands, and is liable on conviction
to the penalty to which he would be
liable if the offence had been
committed in the Cook Islands."

Schedule By omitting the heading "SCHEDULE",
and substituting the heading "FIRST
. SCHEDULE",

By omitting form 1 (as substituted

by section 14 (a) of the Electoral
Amendment Act 1976), and substituting
the following form:

Sec., 11 "FORM 1

APPLICATION FOR REGISTRATION AS AN
ELECTOR

I hereby claim to have my name entered
upon the Electoral Roll for the

: Constituency, and I
declare that the answers to the
following questions are true and
correct in every particular:

1, (a) Your full name-

(Surname) (First name) (MiddIe name)

(b) Yoﬁr father's name:

(Surname) (First name) (Middle name)

(c) Your husband's name:

(Surname) (First name) (Middle name)
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Provision Amended Amendment
Schedule (continued) 2. Your present occupation:

3. Your present residential address:

Tapere or Street:
village, Town, or City:

4. (In the case of an application for
registration for a constituency in
the Cook Islands)

(a) Have you resided in the Cook
Islands throughout the period
of 3 months immediately before
the making of this application?

(b) Have you lived at your present
address throughout that 3 month
period?

(c) If not, list the addresses, with
“the length of time, at which you
have lived during that 3 month
period.

‘ Address Length of time

5. put a cross X in the square which
applies to you:

Are you Are you

Male Single

Female Married
Other

6. Write in these squares:

Your date of birth

(Day) / (Month) /(Year)

Your age today

7. Are you a Commonwealth citizen?

8. If not, do you have status of a
permanent resident of the Cook Islands?

9. on what grounds do you claim that
status?

10. Have you at some time resided
continuously in the Cook Islands for
not less than 12 months?
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Schedule (continued)

11.

12,

-

(Applicable only in case of
application for registration in
constituency other than the
Overseas Constituency)

Have you resided continuously
in the Cook Islands throughout
the period of 3 months
immediately before the making
of this application?

(Applicable only in case of
application for registration in
Overseas Constituency) =

(a) Have you resided outside the
Cook Islands throughout the
period of 3 months immed-
iately before the making of
this application?

(b) How long have you been
continuously absent from
the Cook Islands immediately
before the making of this
application?

(c) Were you absent from the Cook
Islands for the purpose of
undergoing a course of
education or of technical
training or instruction?

If so, how long were you
absent for that purpose?

(d) Do you intend to return
to the Cook Islands and reside
there indefinitely, and have
you had that intention ever
since you left the Cook
Islands?

(e) While you have resided outside

the Cook Islands, have you at
any time visited the Cook
Islands for a continuous period
of not less than 3 months?

If so, state when you made such
a visit and how long it lasted.
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Schedule (continued) Signature of Applicant:

Signed and declared by the Applicant
this day of 19

Signature of Witness:

o

Residential address of Witness:

Qualification of Witness_ __ __ __ __
(Electoral officer, Police Constable,
Elector, or Minister of Religion)

By omitting from form 5 the expression
" Representative(s)", and
substituting the words "One
Representative".

By omitting form 6 (as substituted by
section 9 of the Electoral Amendment
Act 1971-72), and substituting the

. following form: :

Sec. 29(2) (a),
36 (2) "FORM 6
NOMINATION PAPER

To the Registrar in charge of
the Electoral Roll for the
Constituency.

WE, (Name), and (Name) , being
registered on the Electoral Roll for
the Constituency,
hereby nominate (Name, Residence,
Occupation), registered on the
Electoral Roll for the

Constituency, with his consent, as a
candidate at the election of a
representative for the
Constituency, the holding of which
election is appointed for the

day of 19 .

pDated this day of 19
A.B., -
C.D.

(Full names, residences, and
occupations)
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schedule (continued) CONSENT

I, (name), hereby consent to the above
nomination, (to my nomination ) as a
candidate at the election of a
representative for the

Constituency by A.B. and C,.B.

And I hereby declare that I am
registered on the Electoral Roll for
the Constituency.

(Full name,resident, and occupation)
*Delete words that do not apply.”

By omitting forms 8 and 8A, and
substituting the following forms:

Sec.40 (1) "FORM 8

ELECTION OF REPRESENTATIVE FOR THE
CONSTITUENCY

T{Consecutive Number)

VOTING PAPER

Directions

Mark a cross in the square opposite

to the name of the candidate for

whom you desire to vote. You must not
vote for more than one candidate.

After voting, fold this paper and
place it in the ballot box.

You must not take it out of the polling
booth.

I1f you spoil this paper, return it to
the presiding officer and obtain
another.

(Full name)

(Full name)

(Full name)

{Full name)

(Full name)
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Schedule (continued) Sec.40(1) "FORM 8A

4
ELECTION OF REPRESENTATIVE FOR THE
CONSTITUENCY

. TConsecutive Number)

VOTING PAPER

Directions

PRINT THE NAME OF THE CANDIDATE FOR
WHOM YOU DESIRE TO VOTE

You must not voté for more than one
candidate.

After voting, fold this paper and
place it in the ballot box.

You must not take it out of the
polling booth.

If you spoil this paper, return it to
the presiding officer and obtain
another.

(Name of candidate)
Sec.73C "FORM 8B

ELECTION OF REPRESENTATIVE FOR
THE CONSTITUENCY

{Consecutive Number)

POSTAL VOTING PAPER

Directions

Mark a cross in the square opposite
the name of the candidate for whom
you desire to vote.

You must not vote for more than one
candidate.
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Schedule (continued) After voting, fold the voting paper,
enclose it in and seal the envelope
addressed to the Returning Officer (or,
in the case of an election in the IsTand
of Manihikil or the Island of Penrhyn or
the Islands of Pukapuka and Nassau or the
Island of Rakahanga, the Chief Electoral
Officer), and post the envelope or
deliver it by hand to the Returning
Officer (or Chief Elector Officer) in
sufficient time for it to be received

by him before the close of voting in
your constitucncy.

(Full name)

(Full name)

(Full name)

(Full name)

By omitting the note for form 10, and
substituting the following note:

"NOTE - The witness, in the case of the
Returning Officer, must be the Chief
Electoral Officer, or a Chief Administra-
tion Officer, or a Justice of the Peace,
or a police constable. 1In the case of
any other electoral officer or any
scrutineer, the witness must be the Chief
Electoral Officer, or a Chief Administra-
tion Officer, or a Justice of the Peace,
or a police constable."

By omitting from the note to form 10 the
words "Resident Agent", and substituting
the words "Chief Administration Officer".

New Second Schedule By adding the following new Second
Schedule:

"SECOND SCHEDULE

TEXT OF ARTICLES 27, 28, and 28B OF
THE CONSTITUTION

Article 27 of the Constitution (as
.substituted by section 5 of the
Constitution Amendment (No.9) Act
1980-81) provides as follows:

27. The Parliament of the Cook Islands -
(1) There shall be a sovereign Parliament
for the Cook Islands, to be called the
Parliament of the Cook Islands.
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({continued)

(k) The Islands comprising New
Zealand and all other areas
outside the Cook Islands, 1
member (that constituency being
hereinafter referred to as the
Overseas Constituency).

(3) Subject to this Article and
to Articles 28, 28a, 28B, 28C and 28D
hereof, the qualifications and
disqualification of electors and
candidates, the mode of electing members
of Parliament, and the terms and
conditions of their membership shall be
as prescribed by Act.

‘The First Schedule to the Constitution

(as enacted by section 16 of the
Constitution Amendment (No.9) Act
1980-81 and amended by section 8 of the
Constitution Amendment (No.ll) Act 1982)
referred to in Article 27 (2) provided
as follows:

ARTICLE 27 FIRST- SCHEDULE

.NAMES AND BOUNDARIES OF CONSTITUENCIES

TOGETHER COMPRISING THE ISLANDS OF
AITUTAKI, MANUAE, AND TE-AU-O-TU, AND
THE ISLANDS OF RAROTONGA AND PALMERSTON,
AND THE ISLAND OF MANGAIA AND THE

ISLAND OF ATIU .

. PART I
(as substituted by section 8 of the
Constitution Amendment (No.l1l) Act 1982)
CONSTITUENCIES COMPRISING THE ISLANDS
OF AITUTAKI, MANUAE AND TE-AU-O-TU

VAIPAE-TAUTU CONSTITUENCY

All that area in the Island of Aitutaki
delineated and edged in red on the plan
$.0.1008 deposited in the office of the
Chief Surveyor at Rarotonga, comprising:

(i) the Avanui Tapere being part of
the Avanui District; and

(ii) the Oako Tapere and Vaipae Tapere
. of the Vaipae District; and

(iii) the Mataotane Tapere and Tautu
Tapere of the Tautu District;
and
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PART II

CONSTITUENCIES COMPRISING THE T1SLANDS
OF RAROTONGA AND PALMERSTON

NIKAO-PANAMA CONSTITUENCY

All that area in the Avarua Survey
District in the Island of Rarotonga
comprising the Tapere of Pokoinu, Nikao,
Puapuautu, Areanu, Kaikaveka, and Atupa,
as delineated on plan S.0. 1002,
deposited in the office of the Chief
Surveyor at Rarotonga.

AVATIU-RUATONGA CONSTITUENCY

211 that area in the Avarua

Survey District in the Island of
Rarotonga comprising the Tapere of
Avatiu and Ruatonga, as delineated on
the said plan S.0. 1002, together with
the Island of Palmerston.

TAKUVAINE-TUTAKIMOA CONSTITUENCY

All that area in the Avarua Survey
District in the Island of Rarotonga,
comprising the Tapere of Tutakimoa,
Tauae, and Takuvaine, as delineated
on the said plan S.0, 1002,

TUPAPA~-MARAERENGA CONSTITUENCY

All that area in the Avarua Survey
District in the Island of Rarotonga
comprising the Tapere of Ngatipa,
Vaikai, Tapae-i~uta, Pue, Punataia,
Kiikii, and Tupapa as delineated on
the said plan S.0. 1002,

MATAVERA CONSTITUENCY

All that area comprising the Matavera
Survey District in the Island of
Rarotonga, as delineated in the said
plan S.0, 1002,
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TAMARUA CONSTITUENCY

All that area in the Island of Mangaia
comprising the Tapere of Tamarua, as
delineated on the said plan S.0. 1014,

PART IV

CONSTITUENCIES COMPRISING THE
ISLAND OF ATIU

TENGATANGI-AREORA-NGATIARUA
CONSTITUENCY

All that area in the Island of Atiu
bounded by a line commencing at Trig
station 31 and proceeding due west
along a right line to the sea-coast:
thence generally southerly, easterly,
and ‘northerly along the sea-coast to
its intersection with a right line
bearing of 45° from CBl; thence south-
westerly along a right line to the
point of commencement, to include the
villages or Areora, Tengatangi, and
Ngatiarua, as delineated on plan.S.O.
1015 deposited in the office of the
Chief Surveyor at Rarotonga.

TEENUI-MAPUMAI CONSTITUENCY

All that area in the Island of Atiu
bounded by a line commencing at Trig
station CB1l and proceeding due west

- along a right line to the sea-coast;

thence generally northerly and south-
easterly along the sea-coast to its
intersection with a right line bearing
of 45° from cBl; thence south-westerly
along that right line to the point of
commencement, to include the villages
of Teenui and Mapumai; as delineated
on the said S.0. Plan 1015,.

(Note - Section 17 (1) of the Consti-
tution Amendment (No.9) Act 1980-81
provides as follows:

17. The Parliament of the Cook

"Islands - [I) Notwithstanding the
repeal and substitution by section 5




jo potxad ay3z 3noybnoxul spueTsl
300D @y3 uT USPTSaT uddq SEY oy (4d)

pue {30V Aq paut3dP

se ‘spueTSI 300D ¥yl 30 quapIsal

quauewaad e JO SN3}e3S ay3 sey ay
I0 ‘uazT3TO Y3Tesmuowwod ®© ST °H (®)

- ‘31 Kquo pue ‘JT

+ Kouan3T3SUO) SEBISIABAQ BYI UBUI Iaylo

KousnaT3suoo Kue 103 JudwerTIed jJo

Ioquel ® JO uoTjoeTd ¥y 107 10309719

ue aq 03 par3jrrenb aq TTeUS uosxad

e ‘uoT3in3Tisuo) sTUl 3O uotstaoad

Aue y3TM 3uU93STSUOOUT 30U sSuoT31edoTJ

-t1enb TeuoTIITPP® Kue butqraosaid mef

Kue 3O suotstaoxd ay3 HUTIFTWIT INOYITM
(1) =~ sao3ldald 30 SUOT3EDOTITIeNO "8

umzoAﬁOM se saptaoad (18

-086T 39V (6°ON) 3IFudupusWY uoT3IN3TIS
-uoy ay3z 30 G uot3oes Aq po3n3TaIsSqns
se) uoT3N3TISUCD U3l FO 8T STITIIW

(*uot3oaT® pres 3U3 103
aptaoad 03 Axessadau 39 Keu se
que3xe yons o3 pue Iej oS adaox9
¢ ,JusweTTIed, PpIoM U3 painiTas
-qns 9I9M 213y} Isneroqns 3eyl
ur ,ATquassy aaT3R[STHOT, SPIOA
sy3 03 IT se ‘ejep eyl 1I3Un .

20103 UuT aNUTIUOD TTBYS {pa3oeUd
KiTeutbrao se) uoT3IN3TISUOD

ay3 3O [z ITPTIIV 3O (z) @sneroqus (q)

pue {uoT309Td

jeyy 103 aptaoad 03 Kxessaoau 2

Kew Se ju23xa youns 03 pue Iej OS

qdeoxa ‘30V¥ STY3x 30 JUDWOUBWWOD

aya 193Je pIiaYy SpuelsI 300D ay3l

jo juawellIed ayz 3o uoI3odTe 1®

~-13ush 3sSITI @yl JO 23ep ayiz TTIUN

5010J O3UT Bwod jou TTeus 08¢

2710T3aIV pTes 3ayi pue (pe3an3T3isqns
os se) [z 9T°T3Ia¥ 3O (T) asneToqns (®)

- fyoT3N3T3ISUO)

aya 3O D87 2TOTIAV IO uoT309s

jeys Aq juswioeua 3yl pue ‘uoT3an3T3ISUOD
ayaz JO Lz OTOTIAVY JO IOV STUI Jo

(panuT3uo0d)
aTNPaUOS Puod3s M3N

JUsUpUdIWY

popusuy UOTSTAOId

St

quaupuswy TeI0303Td

L "ON ‘7861



16 Electoral Amendment 1982, No. 7

—

Provision Amended

Amendment

New Second Schedule
(continued)

three months immediately preceding
his application for enrolment as
an elector and has not subse-
quently qualified as an elector
under subclause (2) of this
Article; and

(c) He has at some period actually
resided continuously in the Cook
Islands for not less than 12
months.

(2) Without limiting the provisions
of any law prescribing any additional
qualifications not inconsistent with
any provision of this Constitution, a
person shall be qualified to be an
elector for the election of a Member
of Parliament for the Overseas Con-
stituency, if, and only if, -

(a) He is a Commonwealth citizen,or
he has the status of a permanent
resident of the Cook Islands as
defined by Act; and

(b) He has resided outside the Cook
Islands throughout the period of
3 months immediately preceding
his application for enrolment as
an elector; and

(c) At the date of his application for
enrolment as an elector he has
been absent from the Cook Islands
for a continuous period of not
more than 3 years, and has, and
has had ever since he left the
Cook Islands, an intention to
return and reside therein
indefinitely; and

(d) He has at some period actually
resided continuously in the Cook
Islands for not less than 12
months.

(3) Where any person has ceased to
be qualified to be enrolled as an
elector for any constituency by reason
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of his residence outside the Cook
Islands for a period of more than 3
years, he shall not be entitled to
apply for enrolment as an elector of
any constituency unless he has returned
to the Cook Islands and has actually
resided in the Cook Islands throughout
the continuous period of not less than
3 months.

(4) 1In calculating for the purposes
of paragraph (c) of subclause (2) or of
subclause (3) of this Article the period
for which any person has been outside
the Cook Tslands -

(a) Any period for which he has been
outside the Cook Islands for the
purpose of undergoing a course
of education or of technical
training or instruction shall
be disregarded; and

(b) His absence from the Cook Islands
during any period shall be
deemed to be continuous, not-
withstanding any visit to the
Cook Islands in that period
unless during that visit he
remained in the Cook Islands
for a continuous period of not
less than 3 months.

Article 28B of the Constitution (as
enacted by section 5 of the Constitu-
tion Amendment (No.9) Act 1980-81)
provides as follows:

28B. Qualification of candidates -
(1) Notwithstanding anything 1in sub-
clause (2) of this Article, a person
shall not be qualified to be a candi-
date at an election of members of
pParliament, if -

(a) He is not an elector duly enrolled
pursuant to the provisions of an
Act of Parliament; or

(b) He has been adjudicated bankrupt
within the meaning of the bank-
ruptcy laws in force in the
Cook Islands (whether before or
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after the commencement of this
Article), unless he has obtained
an order of discharge; or

(¢) He has been convicted (whether
before or after the commencement
of this Article) of any of the
offences specified in Part I of
the Second Schedule to this
Constitution; or

(d) He has been convicted (whether
before or after the commencement
of this Article) of any of the
offences specified in Part 1I
of the Second Schedule to this
Constitution, unless a period of
5 years has elapsed from the

. date of his conviction.
(2) Subject to subclause (1) of this
Article, -

(a) Every person enrolled as an
elector -of any constituency
shall be capable of being
elected as a member for that
constituency or for any other
constituency:

(b) In the case of any by-election
for any constituency, a person
shall be capable of being
elected as a member for that
constituency if he was enrolled
as an elector on the roll of any
constituency at the preceding
general election, and at the
time of nomination still poss-
esses the qualifications to be
enrolled as an elector.

The Second Schedule to the Constitution
referred to in paragraphs (c) and (4)
of Article 28B (1) (enacted by section
16 of the Constitution Amendment (No.9)
Act 1980-81) provides as follows:
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SECOND SCHEDULE

CRIMES DISQUALIFYING FOR ELECTION
TO PARLIAMENT

PART I

CRIMES AGAINST THE STATE, AND
MURDER, SLAVERY, PIRACY, AND
KIDNAPPING

Crimes against the following sections of
the Crimes Act 1969:

Section 75 (treason)

Section 78 (inciting to mutiny)

Section 80 (communicating secrets)

Section 81 (sabotage)

Section 84 (seditious conspiracy)

Section 85 (seditious statements)

Section 86 (publication of seditious
documents)

Section 87 (use of apparatus for making
seditious documents or
statements)

Sections 103 and 104 (piracy)

Section 109 (dealing in persons)

Section 192 (murder)

Section 231 (1) (c) (kidnapping)

PART II

CRIMES AFFECTING THE ADMINISTRATION
OF LAW AND JUSTICE

Crimes against the following provisions
of the Crimes Act 1969:

Section 111 (judicial corruption)

Section 112 (bribery of judicial officen

Section 113 (bribery and corruption of
Minister of the Crown)

Section 114 (corruption and bribery of

' Member of Parliament)

Section 115 (corruption and bribery of
law enforcement officer)

Section 116 (corruption and bribery of
official)

Section 120 (perjury)

Section 121 (false oaths)
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(continued) Section
Section
Section

Section
Section
Section
Section
Section
Section

Section
: Section
Section
Section

Section
Section

Section
Section

Section
Section

Section

Section
Section
Section

Section
Section

124
126

127

128

249
250
252
256
257
258

259
260
261
263
264
265

Sections 269 (1) and (2)

271
272

273
274

2775

276
278
279

280
281

Sections 288 to 309,
(forgery, uttering, and counter-
feiting offences)"”

(fabricating evidence)
(conspiring to bring false
accusations)

(conspiring to defeat
justice)

(corrupting juries and
witnesses)

CRIMES INVOLVING DISHONESTY

Crimes against the following sections
of the Crimes Act 1969:

(a) and (b)
(conversion)
(criminal breach of trust)
(robbery)

(aggravated robbery)
(compelling execution of
documents by force)
(assault with intent to rob)
(extortion)

(demanding with menaces)
(burglary)

(entering with intent)
(being armed with intent

to break and enter)

(a) (false

(theft)

pretences)
(personation)
(acknowledging instrument
in false name)
(false statement by promoter)
(falsifying accounts rel-
ating to public funds)
(false accounting by
officer or member of body
corporate)
(false accounting by
employee)
(issuing false dividend
warrants)
(concealing deeds and
encumbrances)

(conspiring to defraud)

(a) (receiving)
314, and 315

This Act is administered by the Chief Flectoral Officer.

RAROTONGA, COOK TSLANDS: Printed under the authority of the Cook Islands

Government, by T. KAPI, Government Printer - 1982,



