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An Act to make provision for a systew of local
government

(8 November 1966,

DE IT ENACTED by the Legislative Assembly of the Cook
Islands in Sossion assembled, and by the authority of
same, as follows:

1. Short Title, Commencement and Division
into parts - ll; This Act may be cited as the

Local Governmont Act 1966

(2) This Act shall come into force on a date to be
appointed by the lligh Comul ssioner by Order in Executive
Council and different dates may be so appointed for the
purpose of different parts of this Act.

(3) This Act is divided into parts as follows:

Part 1 - Island Councils

Part I1 - District Councils

Part JII .- Village Committees

Part IV -~ Miscellaneous Provisions.

2. lntorpretétlon ;

"Ariki" means a person who has been invested
with the title rank or office of Ariki in
accordance with ancicnt custom prevailing
in each of the Cook Islands:

"Clerk in Charge" means a Clerk in Charge
duly appointed under the provisiops of
the Cook Islands Public Scorvice: .

"Constitution" moans tho Constitution of the
Cook Islands as contained in the Schedulo
to the Cook Islands Amendment Act 1965
together with any amendments to such
Constitution:

"Cook Islands Public Service" means the
Public Service defined jn Article 72
of the Constitution:

“"PFinancial Secrotary" moans the officer. for

K the time being in charge of the Department
of Treasury in, the Cook Islands and
includes any officer in the Cook Islands
Public Service who oxecutes the office of
Financinl Secretary during any vacancy in
that office or during the absonce or
incapaciiy of the holder of that office to
perform or oxerclse on his behalf or in his
sload any functions, powers or duties conferred

«?
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or imposed on the Iinancial Seccretary
by the provisions of this Act:

"[igh Couri" means the ligh Court of the

* Cook Islands defined in Article 47 or
the Constltution: :

v[figh Commissioner" means the lligh
Commissioner of the Cook Islands duly
appolnted under Article 3 of the
Constitution:

uMinister" means the Minister of Social
Development duly appointed under Article
13 of the Constitutions

wMinister of Finance" means the Minister of
Finance duly appouinted under Article 1)
of the Constitution:

"Minister of Justice" means the Ministor of
Justice duly appointod under Ariticloe 1)
of the Constitution:

"lesident Ageni" meuns a Resident Agent
duly appointed under tlhe provisions of
the Cook Islands Public Service.

PART T - ISLAND COUNCILS

3, Island Councils Reconstituted - The constitution,
membership, functions and powers of Island Councils
shall be as prescribed by Lhis Act.

4, Island Councils to be Bodies Corporate - Every
Islauxl Council shall be a Lody corporato with perpetual
succession and a common seal and, subject to the
provislons of this Act, shiall be capable of acquiring,
holding and disposing of real and personal propcerty, of
suing and being sued, of borrowing money, and ol doing

g and suffering all such acts and thiugs as a body corporate

may lawfully do and suffaor. .

5. Mombexrship of Island Councils - (1)‘Tho Rarotonga
Island Council shall consist of the following members
elected under the provisions of sections 6 and 7 hereof =

(a) Three membors representing the Constituency
of Takitumu: :

(v) Turee members representing the Constituency
of Te=-Au-0-=Tongaus

(c) Three mombers representing tlio Constituency
of Pualkura.

_ (2) The Isliid Councils other than Rarolonga shall
conslst of the following membersi=

(u) The Arikis of the Island (if any) who
slinll have np right to vote:

(b) The total number of elected membors
for cach lsland as saot out in the
Flrst Schedule to this Act and
olected under Lhe provisious of
sectlions 6 and 7 hereof,
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(3) In any case where there is no Island Council
at the date of coming into force of this part of this
Act the High Commissioner may by Order in Executive
Council direct that an Island Council be established
subject to the provisions of this Act and in such
order shall appoint the date of the first election and
the constituency and number of members to be elected
in all other respects the Island Council shall be
constitued as provided in subsection 2 of this section.

6. Elections = The whole of Parts I, III, IV, V and
VI, and that part of Part VII being section 83 to
section 88 (both inclusive) of the Electoral Act 1966
shall apply to this Act provided that any reference to
the words "Legislative Assembly" in the sald parts of
the Electoral Act 1966 shall be read as a reference to
"ITgsland Council",.

t

7.‘00nstituencies - There are hereby established for
the purposes of this Act the constituencies specified
in the First Schedule to this Act.

14

8. Chairman and Deputy-Chairman of Island
Council = (1) There shall be a Chairman of each
Island Council who shall be elected by the members of
the respective Island Councils and shall hold office
for a period of twelve months.

(2) Each Island Councll shall from time to time
appoint from among its members a Deputy~Chairman of
the Island Council. During any vacancy in the office
of Chairman or whenever the Chairman is unable to
act whether by reason of absence or otherwise the
Deputy~Chalrman may exercise and perform all the
powers and duties of the Chairman,

(3) The Chairman shall preside at svery meeting
of the Island Council at which he is present. In the
absence of the Chairman and Deputy=-Chairman from any
meeting of the Island Counclil the members present
shall select one of their number to be the Chairman
for the purposes of the meeting.

(4) At any meeting of the Island Council the
Chairman shall have a deliberative vote and in the
case of an equality of votes shall also have a casting
vote,

9, Functions and Powers of Island Councils =~ (1) The
functions and powers of Island Councils other than the
Island Councils of Rarotonga, Rakahanga and Mitiaro
shall be =~ '

(a) To assist the government of the Cook
Islands in the good rule and government
of the island:




O

(v)

(r)
(e)

(n)

(1)

(J)

(k)
(1)

(m)

(n)
(o)
(p)
(a)
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To carry into effect administer and
enforce the provisions of ordinances
and Lylaws of the Council:

To provide for the recreation public
entertainment and instruction of membors
of the public and to establish control
and administer public reserves, parks
and sports and recreation grounds of
every kind including Leaches and whether
vested in the Council or not:

To prevent and abate public nuisances:

To provide regulate and control public
lighting:

To proloct preserve and promote the
amenities of the island:

To erect establish and acquire cold
storage, packing and storage sheds,
cargo sheds, tractors, machinery and
any works having for their object the
exercise of the functions and powers
provided 1in this subsection:

To establish market places and market
buildings and to provide all such
facilities as may be necessary or .
convonient for holding markets thercin:

To receive advise on or determine any
matter or question referred to the
Tsland Council LY a Village Committeco
or any one or more of° them within the
islands

To give directions on any matter to any
onc or more Village Comnitteous in tLhe
island:

10 sebtle disputes or differencos botwecen
Village Coumittlees:

To hoar and detemmine complaints by a
Village Committee against any resident
of the Village:

Subjoct to the provislions of section 6O
of the Cook Islands Act 1915 to make
maintain manage and control all roads,
ways, streeis, footpaths and places
to which the public have access in the
island the management and control of
whilch is not vested in ler Majesty:

1'o provide facilitiecs for the disposal
of refuse and sowerago:i

To provide maintain improve ami control
any public cgnveniences:

‘o provide maintain improve and control
any water works or water supply:

In Islands other than Rarotonga Lo
constiruct improve extend and maintain
any huarbour boat passage or wharf
and provide and maintaln bLoacons buoys
and other alds tlo ships and any buildings
installation and oguipments in or upoi
any such narbour bLoal passagie oX wharf:

“i‘—
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(r) 10 make malntaln Jmprove and cont rol
cmbliec drains in the Islami and
requira the making maintenance and
connections to publications of such
private drains as 1t thinks fit:

Provided that the Minister may by written notice
to the Council exempt any road drain public  reserve,
native reservo or public bullding from the provisions
of this saction.

(2) The functions and powers of the Rarotonga Island
Council shall be «

(a) To cooperate with District Councils
and Village Committeas in the Island
of Rarotonga in the axorclise by those
bodies of the functions and powers
vested in them by this Act:

(b) All those powers and functions vestod
in Island Councils by subsection (1)
of this section except paragraphs
(e), (J3)s (kx), and (1)1

. (¢) To recelvo, consider and act on in respoct

¢f any recommendation request or matter
from or conceming a District Councill
or any ome orxr wore of thom:

(d) To hear, determine and settle any
dispute between iwo or more District
Councils.

(3) The functions and powors of the TIsland Councils
‘of Rakahanga and Mitiaro shall bo =

(a) All those the powers and functions vested
“in Island Councils by subsection (1)
of this section except paragraphs (1),
(4), (x) ana (1)s ‘
" (b) All those the powers and functions vesated
in Village Commitieos by sections 67
and 68 of this Act.

10. By-law making Qowera « (1) Each Island Council shall
have power to make, alterxr and revoke from time to time
by~laws for any of the following purposesi«-

(a) The good rule and governuent of the
island:

(1) The more effectual carrying out of
any of the objects of this Act and

. of any of the functions and powers
! conforred on Island Councile by this
" Aoty "

(¢) Regulating any subject matter of this
Acty . )

(d) Imposing tolls, votes, dues, fees,
fincs, taxaes, payments and other
charges other than duties and .
tariffs of Customs on goods imported
into and exported from the island,
and for the use of any building or .

Lyaﬁ“g"”

-
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amenity provided by the Council
on the Island:

(e) Regulating controlling or prohibiting
any act, matter or thing usually

! the subject matter of local control
or prohibition in respect of that
island:

(£) Reqgulating controlling, or prohibiting
the display of signs, posters,
placards, handbills, writings,
pictures or devices for advertising
or any kind any where on the island
where the public have access or may
see and whether on private property
crown land or otherwise howsoever:

(g) Requiring the owner of any land not
vested in Her Majesty to remove  lower
or trim to the satisfaction of the
Council any tree, shrub or hedge
overhanging or interfering in any
way with traffic in or the lighting
or any place to which the public
have access including any road way
street or footpath:

(h) Regulating controlling or prohibiting
any act, matter or thing in relation
to any subject matter prescribed in
that behalf by regulations made under
this Act:

(1) Regulating controlling or prohibiting
any of the subject, matters regulated
controlled or prohibited in any
Ordinance of the Island Council in
operation at the coming into force
of this Act:

(3) Providing regulating controlling or
prohibiting any subject matter
specified in section 9 of this Act
or in connection therewith:

(k) Regulating controlling or prohibiting
the use of any reserve park beach
sportsground recreation ground cemetery
public building, public place or other
land vested in or under the control of
the Island Council:

(1) Regulating controlling or prohibiting
the use of and the construction of
anything upon roads ways streets
footpaths and land to which the public
have access:

(m) In all islands other than Rarotonga
regulating controlling or prohibiting
the use of harbours boat passages wharves
buildings installations equipment
lighters and launches and imposing
tolls and dues on all persons using
any harbour boat passage wharf or
installation or any equipment provided
by the Island Council in or upon such
harbour boat passage installation or wharf:
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(n) Providing for the inspeclion of any lund
bulldig or premises for any of tho
purpones of this Act or iwmy by=luw
thereunder!

(0) Requirliy; the removal uf any growth or
thing on any land building or prumisos
which mav conatitute a dangor oHr 1]

a fli1e¢ havard to othar propertiy or wmemhors
of the puhlle:

(p) Repulating rontrolling or probibiting tha

’ storaprae of dangoerous goudy or'matorinls
of any Vhat! which are of anh inflanmmitile
nnture or wi:ich are likoly to causo or
wld tho sproand of flre:

(q) Rapnuloting contivlling prohjbiting or

i licensing lutnorant trudars hawkoers and
podlarst

(r) Rogulatln: ol controlling the burlal eof
mnnlonl s .

(a) Roepulatiag conttoll Ly or prohibiting tho
dupusit or anccumulation or dispersnl :
on any vacant lund within the Lsland or
In the sua adjacent thoruto of rufuse
garbago ov mubbish of any descrlptions

(t) Rogulating contrulling prohiblting or
Licunsing tha kouplng of mny mnimols
reptiles blrds or Launt :

(u) Regulutlne controllim: or licenalng any
market plnce or pullding erectod by
tho Ialand Council and imposlng tolls
ad duus {rom nll porsons axposing: ox
offoring for sunle wlihin any market
pliaca or mnrket building goods permitted
by the Council to ba sald therain and
rojgulaling tha lotting of atnlln for
tho dlinplay and sale of guch poods,

(2) A by=law muy apply to the wlole Ialaml or to
any spucifiod part thereol. '

11. Ponnlilaen for Nreuch of By-laws = (1) The Island
council may, hy by-law, prascribe a fino or fmprisonmont
or both for thu brasch of any by~low made Ly tho Council
Lefore or after the cowing Llnto forco of thio part of thls
Act,

(2) The maximum ponalty whilch may be so prascribed,
ahall not oxcood -~

(a) In tho case of an Llndlvidual, imprisonmont
for a term of thrue sonihs, or u fine of
one lnudred.powuis and, whuro the offonce
is a contlinuing ona, & further fine of
ton pounds. for every day or part of a
day during which the offence has continued:

(b) In the case of a body corporate, o fine of
five hundrod pounds and, whera Lhe offonce
is a countlnuin; ono, a furtihor fine of
twonly poundds for evory day or purt of a
day duriny; which the offance has continued,
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12. Printed copies of by-laws - The Island Council shall
cause printed copies of all by-laws to be kept at the
office of the Council and to be sold at a reasonable charge
to any person applying for same.

13. Procedure to make by-laws - (1) By-Laws shall be
made only in the manner and subject to the conditions
following:-

(a) They shall be made only by special
orders:

Provided that in publicly notifying the resolution
making the order it shall not be necessary to put forth
the whole of the proposed by-law if the object or purport
of the same is stated and if a copy of the proposed
by-law is deposited at the office of the Island Council or at
some place in the Island specified in the
notification and is open to the inspection of the public
during office hours for at least twentyeight days
immediately proceeding the meeting at which the resolution
is to be passed:

(a) The proposed by-law may be amended at the
meeting at which the resolution making

the Special Order is passed at any time

prior to the passing of the resolution:

(c¢) (i) No by-law shall come into force unless
and until it has been approved by
the Minister of Justice:

(ii) A copy of every proposed by-law shall
be forwarded to the Minister of Justice
immediately prior to the public
notification thereof.

(2) Any by-law may in the manner be altered or revoked.

(3) A Special Order is one made by resolution of the
Island Council passed at a meeting of the Council called
for the purpose held not sooner than twentyeight clear
days after public notice of the place, date and time for
the meeting shall have been given. Public notice shall
be given to all islands other than Rarotonga by
affixing the notice of the meeting in the Notice Board
outside the office of the Resident Agent or the Clerk
in Charge as the case may be and in the case of
Rarotonga by publishing the notice in the Cook Islands
News newspaper.

14. Proof of by-laws - The production of any document
purporting to be a printed copy of any by-law in whole
or in part under the authority of this Act and to be
sealed with the Common Seal of the Island Council shall
until the contrary is shown be sufficient evidence of
the by-law having been duly made and that the same duly
came into force on the day mentioned in that behalf in
that copy of the by-law.
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oath before the High Commissioner, namely -

I, , swear that I will be faithful
and bear true allegiance to Her (or His)

Majesty (specify the name of the reigning

Sovereign, as thus: Queen Elizabeth the Second),

Her (or His) heirs and successors, according to

law. So help me God.

(2) Every such member shall be entitled as of right
to make his affirmation, instead of taking an oath.

(3) Every such affirmation shall be as follows:

I, ;, Sincerely promise and affirm
and shall then proceed with the words of the

oath prescribed by subsection (1) of this section,
omitting any words of imprecation or calling to
witness.

(4) The High Commissioner is hereby empowered at his
discretion to appoint any person to administer the oath
of affirmations provided for in this section.

21. Meetings of Island Councils - (1) The first meeting
of each Island Council -

(a) for the island of Rarotonga and any island
in respect of which an Island Council
shall hereafter be appointed pursuant
to the provisions of this Act shall be
held at such time and place as the Minister
appointed:

(b) for the islands of Mitiaro and Rakahanga
shall be held at such time and place
as the respective Clerks in Charge of
the islands of Mitiaro and Rakahanga
appoints:

{c) in all other cases shall be held at such
time and place as the Resident Agent
appoints:

(2) Thereafter meetings shall be held at such times
and places as the Island Council or the Chairman thereof
from time to time appoints provided that if the Chairman
fails to call a meeting of the Council on being requested
so to do by two or more members thereof then the Clerk
of the Island Council shall forthwith call a meeting
upon receiving a written request so to do signed by
two or more members. Such written request shall state
the reasons for the request and the proposed business
of the meeting and no other business shall be dealt
with at such meeting.

(3) At every Island Council, half the members of
the Council shall form a quorum. Any proportion of
a whole number shall be taken to the next highest whole
number.
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(4) Every question before an Island Council shall
be decided by a majority of votes of the members present
at a meeting of the Island Council. Except as otherwise
provided by paragraph (a) of subsection (2) of section 5
of this Act all members of the Island Council shall have
equal voting powers.

2 Appointment of officer - (1) There shall be a
Clerk for each Island Council who shall keep the records
of the Island Council and act in an advisory capacity
when required by the Island Council and who shall be
appointed in the following manner:-

(a) In the case of Rarotonga he shall be
appointed by the Island Council
subject to the approval of the
Minister:

(b) In the case of islands other than
Rarotonga he shall be the Resident
Agent or Clerk in Charge or other
member of the Public Service in
charge of the Island as the case may
be.

(2) The Treasurer of the Island Council in the case
of Rarotonga shall be the Financial Secretary and in
the cases other than Rarotonga shall be the Clerk.

(3) Each Island Council may subject to the approval
of the Minister appoint such other officers or servants
as it thinks fit and may at any time remove such officer
or servant.

(4) One person may be appointed to hold two or more
offices under this section.

(5) Such other officers or servants as aforesaid
shall be paid such salary or allowances as the Island
Council shall out of its funds with the approval of
the Minister decide.

23 Use of Common Seal - The common seal of an Island
Council shall not be affixed to any document save
pursuant to a resolution of the Island Council, and the
execution of any document so sealed shall be attested
by the Clerk and one member.

24. Form of Contracts - (1) Any contract which, if
made between private persons must be by deed shall, if made
by an Island Council, be in writing under the common seal
of the Island Council.

(2) Any contract which, if made between private
persons, must be signed by the parties to be charged therewith
shall, if made by an Island Council, be either under the
common seal of the Island Council or signed by -

the Chairman and one member; or
the Clerk or other officer of the
Island Council and one member; or
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nath I)e(ut"u tie :fll['h "‘l:l‘ll.“‘llOll‘.‘!‘. ﬁa"l‘ﬂﬂl}' -

t, . o v WWaaT that ‘T will be traithful
and Liear tiwe alloplance to ier (or nis)
Majenty (spacity the nanme or'thn'noianiuu
Soverainn, ns thua *Queon Eljzabeth the Socond).
Hor (or lin) heiss and successors, according to
law. Su hal}p we God.

(2) Evory such mombor shull be entitled ns of right
to make hip nffimation, instead of taking an oath,

(3) Eviry such affirmation shall be as followss

ds T s slncoroly pronise and affim
and shall then procood with the words of the

eath proserihod by subsoction (1) of this soction,
omitliing any words of 1mprocution.oq_cullinu to
vwitnons, ' '

(4) Tue Uteh Commlayloner is ioreby ompowered nt his
diacrollon to Appaint any person to administer the onth
o affiraatlons providad fore In thia section,

21 Meotings of Inlimd Councils.= (1) The first meetling
of sach [aland Council ~ '

{a) ror the 1atund or Rarotonsa and-any island
An respect of whieh an Island Counci)
ehall hereafter bhe appointed pursumnt
Lo Llie provislona of ihis Act ahall be’
held at auch tlume and ploce ams tho Minister
appoiantes - C ‘

(v) rfor the Inlonds of Mitiare and Rakahanga .
shall bo hold nt such time nnd place
s the raspoctive Clorks in Charge of
the talamdsg of Mitinro and Rakahnnga

) appolints <~

(¢) 1n w11 other cases shall be held at such
time and place na tho:Rosident Agont
appointas, . ' : :

(2) Tharonfter meaties shnll bo held at such times

and places as. . tho Inaland Council or the Chairmnn thoraof L
Trom time to time nppoints provided that If the Chalrman " -
fatla to call n meeting of the Council on Lolng; requeaated
80 10 do by two or mure momherna thoroof thon tho Clexic
of thnvlalqu‘CoanQI shall forthwith call a meating =
upnn pecalving a welifton requoest so to do aipgned hy - o
two orroere: nombers,” . Such written request shiall ntate -
the roasonsn roy the requant - ang ‘the’ propaned hunineas
of the mooting and no other buslneass shall ho doalt
with ot such maet i, o S

]

(3) At avery Faland Councit,. halsr the mombars of -
the Connell shall form a quonuue Any propertion of s
n whole numbor shall ba taken to the next. highost whole
numbor, L . . ‘
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two or more seabers of the Island
Counncil on bLelinlf of and by Jdirection
cof the lIsiand Council.

(3) Any contraect which, i{ oade botweoen private parsons,
may be mule orally aq be ~fnilarly made by or on bohalf of
tha falmwl Councll Ly the porsnas apacified in sulbsoction
(2) hareof, reapectivoly, lut ne oral contract shaldl bo
mnde for any sum excoeeding twar1y pounda,

(%) The Ialand Council may by wilting, unler its coomon
sanl, capower mn)y poerson, ¢ither gonorally or In rospoct of
any spocifiod mattayr, to oxocute instrments on-its Lohalf,
Any inatrucont exccuted on bohalf of the Island Council by
any pornson so empowered shall bind the Island Council and,
if executed ns a dood, shall have the snme effect as if it
were under the common scal of the Island Council.

(5) Notwithstanding anything to the contrary in this
section no contract mude by or on bohalf of the Island
Counclil] shall be invalid by reason only that it was not
ande in the monner provided by this section, if it was made
pursuant to a resolution of the Island Council or to give
effect to a ronolution of the Xslamd Council. ‘

2%, Comnittoes « (1) The Island Council may from timo to
timo appoint stunding or specianl committcos consisting of
any members of the Island Council and mny refer to such
committoes any matter for consideration or inquiry mund report
or for the purpose of porforuming any act which, in the
opinion of tlie Island Council, is more coaveniently perrormod
by & Coomittesn.

(2) Evory committea so appointed nny ba dissolved or its
funotions transfarred to any ?thor committee so appointod,.

(7) Every coumittee ahall bo subjoot to the control of
the Island Council and shall comply with all directions,
general or special given by the Island Council in the
exarcise of such control,

(4) Any committee may co-opt adviscrs, wliother membere of
the Island Council or not and whothor employces of the
Cook Islands Public¢ Service or not,

(5) The Island Council may appoint a membor of any
committoe to be the Chairman thoreof or may authorise any
Committeo to appoint ono of its membors to be the Chairman:

Provided tlat no member shall ‘ba Chairman {or more
than two committecs at any one timo,

(6) Any Comaitteo maoy from time to timo appoint a
Doputy—Chntrman to act in the abscnce of the Chairmun,

(7) The Iasland Council shull determine the quorum of
every committeo.

(8) Every Committee mny meat [rom time to time and may
adjourn from plance to place but no business shall he trans-
actad nt any meaeting of o committea unless the quorum of
membors fixed Ly the Islond Council is present.
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(9) Every question before any committee shall be decided
by a majority of the votes of the Island Council members
present, The Chairman of a Committee shall have a
deliberative and a casting vota,

26. Minutes - Minutes shall be kept of every meeting of
each Island Council or any committee thereof,

27. Standing Orders - Subject to the provisions of this
Act the Island Council may from time to time make Standing
Orders for the rogulation and orderly conduct of its
proceedingas and the despatch of business and provide 4in any
such Standing Orders for the suaponsion of members who
wilfully and persistontly disrecard the provisions of thia
Part of this Act or the authority of the Chairman, or
obstruct the businoss of the Island Council or any commjttee
thereof,

2B. Subsidy pnyohle to Island Councils ~ (1) There shall

in respect of each financial yocor be payable to each Island
Council by way of subsidy such sum as the Minister of
Finance determinns,

-

(2) The fimancial year of the Island Councils ahall
cogmence on the 1st day of April in one year and oxpire
on the Jist day of March in the following year both days’
inclunaiva,

29, Nomunoration of Imland Council Membors = MHembers of
the Ialaud Council any be pald such annunl allowance out
of the funds of the Ialand Councii as shall be fixed from
time to time by Order in Executive Council togother with
a sitting allovance fixed likewise for ench day or part
of a doy during which the membors are required to attend
any moeting of the Ialaml Council or Committee thoreof and
do so attend provided that any member who 18 a momber of
the Cook lslands Public Service shall receive the annual
allowance only.

ISLAND COUNCIL FINANCTAL PROVISIONS

J0. Island Council fund - There shall be a fund for oach
Island Council to be called the (Name of Island) Island
Council Fund consisting of the following monoeyss-

(1) A1l woney received by way of appropriation from
the Legislative Assembly.

(2) A1l money receivad by way of loan,

(3) A1l revenues of_the lIsland Council.

(4) A11 capital rac&ipts to which the Council may
be entitled. ;

Jl. Revenues of Island Councils = The revenues of each
Island Council shall consist of -

(1) A1l grants, donations, contributions, subecriptions
and endowments, »

(2) A1l rates, licence faas and other fees, tolls,
dues, fines, taxes and other charges and forfeitures
levied or recovered under any by-law and any other sums



16 Local Governnent 1900, No.9

whatsocver to which the Council may be entitled under
any by-law. .

{3) All rents, ground fecs and other profits derived
from any recreution ground or other property of any kind
vestod in the Council.

(4) A1l money vecelved on account of or in counection
with any sorvice carried out by the Council uudes the
powera voated in 1t by thia Act.

(5) A1l tnterest ecuvrnod on any meoney Lelonging
to the Counsil oxcept where other provision is made in
ragard tharoto under this Act or any other enactment.

(6) A1l other revonuos which the Councll may lawfully
dorivoe under thidbs Act or any other cnactront.

32, Island Council Account - (1) All muneys forming
part of an lsland Council Fund ahall be deposited with
the Troanurer and kept In a arparate account to bo known
an tho * (Name of Island) Island Councll] Accouat”,

(2) No ama of money shnll be drawn out of an Taland
council Account mave by resolutlon of the councll and
the Trensurer shall pay out no auch sun excopt on roceipt
of a copy of that resolution cortified as corroct by thie
Clerke.

3e Invontment of umid « Any money forming part of
an Jalond Conneil Fuud not jmmedfately requl red to bo
oxponded in tho disclharpgo of thea functions of tho
GCouncll may ho invasted by the Council -

{(n) In tho Post Office Savings Dank,
Itarvtonpsay or

(b) In auch other munner as may (row
time to time bo approved Ly the
Minister,

9%, horrowing Power - (1) It ahall bo lawful for any
Island Council to ralac loana Crom time to timae for
the purpone of works or sorvices which the Councti
hins power to carry out or to vatablish, acquire or
malntain under this Act.

(2) No auch loan shall be ralscd axcept pursuant
to and In accordance with a by-law mado by the Island
Council in thnt beholf.

(3) Any such by-law ahall specify the purposo,
amount, and the terms, conditions and stipulations of
the proposed loan.

(h) The presentatlon of any such by-law to tho
Ministor of Justice for npproval pursuant to section 1)
of this Act shall be accompanicd by a report asetting out -

(a) Tho amount of any debt then due by
the Islnnd Council and the :
sufficiency of tho security for
its repaymont:
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(b) Any benefit expected to accrue to the
public from the project for which
the loan is intended:

(c) A detailed estimate of the cost and
duration of the works or other
project on which the proposed loan
is to be expended, any revenues to
be derived therefrom and the cost
of maintenance.

35. Estimates - (1) Subject to the provisions of
subsection (3) of this section, each Island Council
shall during the first month of every financial year,
cause an estimate to be prepared of all proposed
expenditure and all expected receipts of the Council
during that year, showing seperately -

(a) Any sums of money required for the
purposes of capital and revenue
expenditure respectively:

(b) Any sum of money available for those
purposes:

(c) The estimated receipts from all
sources:

(d) The amount (if any) by which the
aggregate of the proposed
expenditure exceeds the aggregate
of the sums specified in paragraph
(b) and (c) of this subsection.

(2) Any deficiency or surplus in the revenues of the
Council for the preceding financial year shall be shown
seperately and shall form part of the sums specified in
paragraph (a) or (b) of subsection (1) of this section as
the case may be.

(3) For any expenditure that may subsequently be
found necessary the Council shall prepare a supplementary
estimate with the necessary modifications, to the provisions
of this section in respect of the original estimate.

(4) If by reason of an election pursuant to this
Act the first estimate of the Council under this section,
cannot be prepared within the time specified in subsection
(1) of this section, it shall be prepared within one month
after the first meeting of the Council reconstituted and
newly elected pursuant to the provisions of this Act.

(5) Any estimate or supplementary estimate prepared
under this section shall be confirmed as soon as practicable
by the Council and transmitted through the Resident Agent
or Clerk or other person in charge as the case may be to
the Financial Secretary.

(6) It shall not be lawful for the Council to incur
any expenditure out of funds granted by the Legislative
Assembly except in accordance with an estimate or
supplementary estimate, as the case may be, transmitted to
the Financial Secretary pursuant to the provisions of

17
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_subsection (5) of this section and approved by the
Minister as the case may be:

Provided tant the Council may in any financial
year out of its revenucs available for general purposes
expand for purposcs for which no provision is made in
the estimate or in any supplementary ostimate, a sum
or sums of moncy not excocoding in the .aggrogate one
hundrod pounds.

16. Aceounta - (1) Subject to the proviaions of
subacction |2i of this scction, cach Island Council
shall keop such accounts and balonce them in such manner
as may be directcd by the Financial Secretary subjoct to
tho.concurrenco'of the Audit Office.

(2) Preper and complote rocords shall be kopt of all
atoros in the possesaion or under the control of the
Council, of all other assets and of all liabilities of
tho Council, and of all sums of money received and
expondod by tho Council for the purposes of this Act.

(3) Tho sccounts of the Council shall bo sublect 2o
audit 3m thwe maoe manncor Sm all respects as if tho
monoys avd! miaxew of the Council were public moncys ond
storon withim the moanimg of the Cook Islands Treasury
Repul attsom, "P5P. ‘

(4) Any momber, wlectior, rato-payer or creditor of
the Council may, nt all roasonable time and forvr
ronsonable porioda, inspcct tho accounts of tho Council
and take copiees from any part theroof.

97. Annunl lloport « (l) Within throo months aftor tho
expiration or ocach financial year cach Island Council
abnll furnial, to tho Minlator a roport of thu proceodings,
oporations and transactions of tho Council during tho
provioua financial year togothor with a copy of tho
accounts for that year.

(2) The roport shall bo furnishod notwithstanding
that tho accounte may not have beon audi ted but in any
_ such caso an oxplanatory note to that offoct shall be
incorporated. :

(3) If by o subaequont audit 1t 1s found that
amondments aro required to any account attached to the
roport the ‘Council shnll furniah the amendod figures or
accounts with such explanatory notes as 1t doems
necossary. - '

(4) Gapios of the maport shall be supplied by the
Council to the Ministor fiar tho roquirements of the
Govornment of the Cook Inlands and the Logislativo
Assombly and adequate stocks of the report shall be -
manintained at the office of the Council for sale at a
ronsonable charge to any porson applying for coples.
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MISCELLANEOUS ISLAND COLNCIL, PROVISTIONS

38, Isaland Councils to malntaln existing roads, .
remurven, public drajns and scrvices = Each Jsland
Council shall maintaln such roads, public reserves, Native
reserves, drains, public conveniencos, streot lighting
and refusc disposal facilitics cxisting at the date of
the coming into force of this Act in at loast the same
condition and to the samc oxtent as at or prior to that
date and the Minister shall indicate in writing what
roats, public rororves, drains, publjc conveniences

- and other amenitics are tu be 8o maintnined. Theroafter
the Council may make auch extenasions and improvements

to roada, publiec reserves, Native reserves, drains,
public convenlencosn, atreat lighting and refuse disposal
foollitles as it thinks fit. .

99. laland Counclla mny require owners of laonds

in cortnin canea to provide private drains - (1) Any
Island ounc may, by notice In writing, roquire the
owner of any land to do all or any of the following things
within tho suivey boundary of that land:

(a) To pravide, construct snd loy a
private drain from any 1nnd or
bullding which is not drainod
to tho sntisfaction of thoe
Councll and to connect such drain
to any public drain or vater coursel
(b) To cloanse and ropuir or to. relay or
alter tho courao, direction and
outfnll of any private draint
(c) To connoct any exlsting privato drain
with any public drain or water courset
(d) To oxocute, provide and do grenorally
any worka, materials and hings which
in the opinion of tho Council are
noccasary or oxpodieunt for tiio
dratinogoe of euch land.

(2) The Councll may, in tho oxorcisc of tho powors
conferrad upon It by tho last preceding subsoction, in
l11ou of requiring soveral ownors oach to provide,
conatruct and lay a private common drain ond to connect
such draln with any public drain or water course,
require ownersi- )

(a) Jointly to provide, construct and
tuy 'a common privato drain through
attch of tho-soparately ownod lands
as the Council thinks fit and to
connect such privato drain with any
such public drain or water course
and, '

(u) Soverally to provide, construct and
lay a private draln from the land
of which cach is the owner and to
connect the samo with the privato
commpn drain.
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(3) rhe yovers ennfersed opon the Couneil b ¥
patagraphe (), (¢) and (d) of aubsectson (1) of this
sectlon way alse Lo exevelsed with reaspect Lo private
dralus provided, constructed and latd mnder the lasdl
preceding subsectiun,

(h) tvery notice, under this goctlon shall speclfy
the works, materials and thdnga to be executed, provided
or done therenunder, and the public draln or watcercourse
with which the private drain 1a requisred to be connected
and shall limlt a time within which the works, materials
and Lhings shall be so executed, provided and donc.

(5) 1f the ownev falls to do any work specificd in
the notice and as Lhereln directed, the Couhcil may,
10 it thinks Uit, cause the s:ame to be done and may
reocover from him Lhe costes and cxpenses of the work,
topgrether wilth five peorcentum of those costs and cxpenses
for supervision and interost at the rate of slx percontum
per annum on the total sum until payment thercof. Where .
any work donc hy the Council pursuant to this subsection
Iz on account of several owners, the Council may
apportion the total amount as aforesaid botween such
ownetrs and the amount so apportioned to each such owner
shall he the amount recoverable from him.

(6) (a) Where any existing private drain
passes through or aerves separately
owvned lands, or-any new private
drain is required by the Council
so to pass through or serve such
lands, the Council may, pursuant
to a resolution on that behalf of
which notice shall be given to tho
owners of tho lands affected, execute,
provide and do all or any of the
works, materials and things which
the Council deems necessary in
order that such drain shall be
elfficlent and without nuisance:

(b) The Council may imposo upon the
owners of such sevoral lands all or
any part of the cost of such works,
materials or things in such )
proportion as appears roasonableé.

(7) The Council may, by resolution passed at a
meeting of which at least fourtoen days public notico
has been given, declare any common private drain to be
a public drain,

(8) Nothing in this part of this Act shall authorise
the entering upon any land without tho consent of the
owner, except for the making of surveys, but if any
public drain la at any time put in or under any private
land with such consent, or if it le nocessary to cause
work to be dono in accordance with subsection (5) of
this section, aor if a private drain is dooclared 'a public
drain in accordance with subsoction (7) of this soction,
the Councll mnny enter thoroon to repair, maintain or
improve such drain.
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PART T1 -~ DISTRICT COUNCILS
o ) R :j,‘.' .
ho, 00nst1tutionvof-Dtstriéts -.Thufe'iélhéfeby‘- B '
ostablished In the Tsian ol Rarotonga three districts as -

follows: . AU o cL : »

Tdkltqmu Diatriet }ZJ
To-Au~0-~Tonjan Disteict Ca S
Puaikura. District S B N o
which shall comprise the lands inéluded in tha.conéti%uenciqa
of Talcd tumu, To-Au~0-Tonga and Pualkura as set forth in S
the First Schedule to this Act. . S

by, Consbithtion‘df:niatrict Couticlls <~ There ahéil‘be"?:
in eacli D strict a Council Known aa Eho District Council
constituted as follows: . . ' ' o ' '

(a) A1l Arikis yhe traditionally derive
their titln wlthin the District:

(b) Each wombor of tle Razolonga leland
Council reprosenting a conatituency
of that Council wholly or partly
within ihe Diastrlet end -

(c) Not moro than three momberms froa each
Village Commitioa within the Distiot
2s conslltuted by thig Aat. o

b2, Torm of OCrice - The torm of office uf members. of
a District Councll othor then an Ariki shell in the case
of a momber from tho Rarotongn Island Council coinoide with
hia term an g memboer of that Council and in the case of
a member appolnted by a Villggea Committee be at the
Pleasuro of the Village Comuittee appointing him.

b3. ghairman and Deputy-Chairman - (1) Each Diastrict

Council shall from timo to time appoint from smong. its
members a Chalrman and a Doputy-Chaixwan of the Council,
During any vacancy in the office of Chairman or whenever
the Chairman 1sg anable to act wvhether by reason of
absence or otherwise the - Deputy-Chairman nay exercise
and perform all the bovars and dutiles of the Chairman,

(2) The Chairman shall Preaide &t ¢very meeting of
the District Councll at whileh he ig pPresent. In the
absence of the Chairman and Deputy-chnirmqn from any
mecting of the Council iha membars vrosent shall select
one of thelx memburs o o Gheo Shaloman for the urposes
of the meeting, ‘ e

(3) At.any mecbing of the Dleiriet Comncil the
Chairman shail have a deiileraii- e vete and in the casa
of an equaiity of woios shull alsc aave o cesting vote.

bh, Mectings of Diatricy Counclia -~ (1) Thevﬁirst;‘-;
meeting otsench'ﬁlstrlct,cuuncil shall YLe holdvat,quch

time and place as tho Mindatey appuinte,
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(2) Thereatter meetings shall he held at such times
and. places as the District Council or the Chairman
"thereof from time to time appoints.

(3) At every District Council, six members shall
fgrm a Quorun,

"(4) Every question before a District Counci.l shall
be decided by a majority of votes of the members presont
~at a meeting of the District Council. All wmembors of

the District Council shall have aqual voting powers,

(5) If the Chairman falls to call a meeting of a
District Council when requested so to do by any three
mambers thereof then tho Secretary shall forthwith
call a meeting upon receiving a written request so to
do signed by three mombers, Such written request shall
state the reasons for the request and the proposed
buslness of the meeting and no other business shall be
dealt wilth at such meating.

(6) Minutes shall be kopt of every meeting of cach
Distrlict Council and any committee thercoof,

b5, Appointmont of officers - (1) Each District Council

may subjecti to tho approval of the Minister appoint a -
sacretary and such other officers or servants as it thinks
fit and may at any time remove such secretary, officer
or servant,

(2) One person may be appointed to hold two or more
offices under this section.

(3) The secretary and such other officers or servants
as aforesald shall be paid such salery or allowances as
the District Council shall out of its funds with the
approval of the Minister docide, '

(4) The Secretary shall keep all minutes of meotings
and records as are necessary to fulfil the functions of
his office and shall carry out such further duties as . the
District Council shall decide. x4

(5) The Treasuror of cach District Council shall be
the Financial Secreotary. ’ ‘ .

- 46, Subsidy paynble to District Councils = (1) There shall
in respect of each financial year be payable to each
District Councilﬁby way of subsidy such sum as the Ministaer
"of Finance determines.

(2) The financial year of the District Councils
shall commence on the i1st day of April 4in one year and
expire on the 31st day of March in the following year .
except in the case of the first year of the oxistence
of District Councils when tho financial year shall commence
with the coming into force of this part of this Act and
expire on the J1st day of March following both days inclusive.
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47. FPunctions and Powers of District Councils ~ The
functions and powers of District Councils shall be:

(1) To receive advise on or determine any matter or
question referrcd to a District Council by Vvillage
Committees or any one or more of them within the District.

(2) To refer and to make recommendations on any
matter to the Rarotonga Island Counocil.

(3) To give directions on any matter to any one or
more Village Committees in the District.

(h) To settle disputes or differences between Village
Committeos in the District. .

(5) To hear and determine complaints by a Village
Committee agalnst any resident of a Village.

(6) To impose fines for breaches of any rule,
regulation, ordinance or by-law contained in the Seconcd
Schedule to this Act and any further rule, regulation,
ordinance or by-law which the litigh Commissioner may by
Order in Executive Council add to such Second Schedule.

48. Procedure of District Councils -~ A District Council
may regulate its own procedure anhd may act .on such
evidence as it thinks fit provided that on thoe hearing
of any complaint or charge in respect of an alleged
breach of any rule, regulation, ordinance or by-law the
following provisions shall apply:-

(1) The person against whom a complaint or charge
is made shall have reasonable notice of the breach alleged
and a reasonable opportunity to be heard in his own dofence
before any fine is imposed. .

(2) Upon being satisfied in any proceeding before it
that a breach of any rule, regulation, ordinance or
by-law has been committed the District Council may
authorise the taking of proceedings in the High Court in
respect of the breach or it may in its discretion impose
on the offender subject to subsection (1) of this section
a fine not exceeding one pound.

(3) No fine shall be imposed by the District Council
under subsection (2) of this section if the person charged,
elects to be dealt with by the High Court and beforo
imposing any fine the District Council shall make known
to the person charged or against whom_ a complaint is. made
his right of eloction.

(4) No fine may- be imposed on any person under this
section for any offence in respect of which proceedings
have been commenced oxr taken before the lligh Court.
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(5) Where a person fails to pay any fine duly
imposed on him by a District Council under this section
the amount of the fine shall be racoverable in the High
Court as a debt due to the District Council by the person
so failing to pay the fine provided that such person may
defend the proceedings and ln any such case the matter
shall be reheard by the High Court which in its discretion
may glve judgment for the amount of the fine or for such
groater or lesser amount as it thinks fit, or may give
Judgment for the defendant provided the High Court shall
not in any event give judgment for a greater sum than
the amount of the fine if any prescribed for the breach
of the rule, regulation, ordinance or by-law in respect
of which the proceedings are brought. '

(6) A District Council may subject to any direction
by the Minister delegate ita authority in any proceeding
in which a person is charged with or against whom a '
complaint is made of a breaclh of any rule, regulation,
ordinance or by-law to a committee comprising not fewer
than four members of the District Gouncil and the
investigation of the breach and the detexrmination of any
fine by that Committee shall ior the purposes of this
section be an investigation and a determination of the
District Council. ) :

- (7) All proceedings before a District Council in
raspect of any breach or alleged breach of any rule,
regulation, ordinance or by-law shall be ingtituted and
prosecuted by or at the request or omn behalf of the
Village Committee of the Village in which the person
charged or against whom the complaint is made 1s residont
unless the District Council shall otherwise direct
provided that no breach shall be prosecuted by a Village
Comhittee egainst a person who is resident of another
village unless the Village Committee of the village in
which such person is resident shall have been informed
and been allowed to appear in the proceedings before the
District Council if it so wishes.

(8) The amount of any fine imposed by a District
Council in respect of any proceeding pursuant to this
section shall be paid by the offender to the District
Council and shall form part of the funds of the Council
or may be transmitted by the District Council to the
Village Committee which instituted or prosacuted the
proceedings as the District Council shell decide.

X » 7 -
. (9) A:District.Council may sue and be sued in the
High Court in the name of the Council, :

(10) Nothing in this section shall derogate from any
powers of any officer of police.

‘49, Remuneration of Chairman of District
Councils = The Cholrman of a District Council may -
be paid such annual allowance out of the funds of the
District Council as the Councll from time to time shall
fix not exceeding £50 in any vnt year payable by equal
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quarterly instelments provided that eny Chairman who
1s also in receipt of payment as a member of an Island
Council shall net receive the annual allowance. '

50. Qm“gg%g - (1) A Distriot Oounpll may from time
to time appoint standing or spsoial committees comsist

of any uwembers of the Distriot Counail and wmay rafer to
sugch committoes dny matter for consideration §r inquiry

or raport or far the purpoee of perfomming any act which -
‘in the. epinion of the Counoil may be wmors conveniently
performesd by a commitsea, . , o

. (2) Bvery éommittee 80 ‘appointed may be diesolved
or its functions trsnaferred to any athar ocqmmittes 80
wpﬂut,ﬂdo o - . N
. ) Bvexy oomiittu ahall be subjeot to the oo‘ntrol'-
of the District Counocil and ahall comply with all :
éirections generel or spacial i:l.von by the Oouncil
in the exsroies of such ocondrol. o . ‘

' (&) Aty aopaittes may co-ap ‘advigers whethar members

of the Diatriot Csunoil or mote . S

5) The Dintriot Gouncil usy appaint a memhsr of any

Comuittee to be the Chalrsman therspl or uay authorise :

any obwmittes to appoint ohe af its members Chairman,’

" (6) The Distriot Oouncil shall determine the quozus
- of avery committee ot :

X}

: (7) Every committes mey mast from timg to time and .
may adjourn Irom place to place but no business shall
be transapted at any meeting of the cokmittee unless a
‘gquorum is praesent, . : . .

, (8) Every committes ey hear and receive such evidencs
and roznamt;ﬁiom ap it deams necessary or advisable -
to assist it in its delibarmbions. .

(9) Bvery question before any dowmittes shall be
deoided by a majority. of votes of the Council members
present gnd in the event of an equality of vobes the
Chairman ehell have e oasiing vote as wall a0 &
-deliberative vots, ' ‘ '

Tot o. %o be called the (Mame of
Council fund ‘oonsisting of the

for eaoh Distriot

Diatriot) Distriot
© following wmoneyst~
(1) A1l moneys receivad by way. of subaidy from
~the Minister, ' '
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(2) All moneys received by the Council from any

. fines ov proceedings in the lligh Court or any service
carried out by the Council pursuant to any of the
functions or powers vested in 1t by this Act.

(3) all interest earned on any monasy belohging'
to the Council. . ’ ’

. 52, pistrigt ¢ouncil Account - (1) All moneys forming
part of the District Council fund shall ‘be deposited with
the Treasurer and kept in a separate account to be known
as the (Name of District) Distrisct Council Aocount.

(2) No sum of money shall be drawn out of a District
Council account or paid to any person save by resolution
of the Council and the Treasurer shall pay out no such
sum except pursuant to such resolution. .

53, Investmant of Fund -~ All money forming part of the
District Council Tund shall be paid into the Cook Islands
Government Treasury as the Financial Secretary shall ..
direct. ) : ,

54, Estimates - (1) Each Distriot Council shall during
the first month of every .financial year cause an estimate
to be prepared of all proposed expenditure and all expected
receipts during that year. ' o

(2) Particulars of any deficlency or surplus in
expenditure and income for the preceding financial year
when app}icable shall also accompany the estimatee.

(3) The estimate and deficiency or surplus provided -
pursuant to subsections (1) and (2) of this section shall
be confirmed by resolution of the District Council and
forwarded with a copy of the resolution to the Finanoial -
Secretary without delay.

55, Accounts and Audit - (1) Bach District Council shall
keep such accounts and balance them in such manner as may .
be directed by the Financial Secretarye. :

(2) Each District Council shall appoint subject to
approval by the Financlal Secretary an audltor who -shall
hold office until after the next audit of the accounts
is completed, to the satisfaction of the Financial
Secretary, or as he shall decide when the auditor shall

be eligible for reappointment.

(3) The accounts of each District -Council shall be
audited annually as directed by the Financial Secretary
and shall be certified by the Auditor as to their
correctness. .

- ,

(4) 1f for any reason the anditor shall cease to act:
during his term of office a new auditor shall be appointed
for the rest of the term by the District Council subject
to approval by the Financial Secretary. '
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56. Annual Report - An annual report shall be furnished
to the Minister by each District Council and the
provisions bf Section 37 of this Act shall apply to-'such
report as if the words "District Council"had been inserted .
in Section 37 in place of the words "Island Council". '

PART III -~ VILLAGE COMMITTELS

‘'57. Village Committees - (1) There shall be in each
village of the Cook Isiands a Comnittee called a village
Committee established in accordance with the provisions
of this Act. :

- (2) The Village Councils described in the Third
Schedule to this Act in the Islands and pursuant to the
by-laws also set forth in the said Schedule shall 'be
deemed to be duly established Village Committees in
pursuance of and subject to the provisions of thils Act.

(3) where there 1s a village Committee on any Island .
in which there is no Island Council the village Committee
shall be administered by and subject to the by-laws of
such Island Council as has or usually exercises - '
jurisdiction over the inhabitants of' that island or’
if there is no such Island Council then such Island Council .
as shall be appointed to exercilse such jurisdiction by '
the High Commissioner by Order in Executive Council,

58, Constitution of villape Committees - Each village .
Committee shall consist of not lLess than four and pot a
more than twenty membersa who shall be elected at the

Annual Meeting of the village as provided in Section 70

of this Act. Each member shall subject to the provisions

of Section §1 of this Act hold office until the next Annual
Assembly of tho Village and shall be eligible for re-clection.

59, Village Electors - Every person ordinarily resident
on the day of the election in a village shall be an
electoxr in that village for the purposes of this Act
irrespective of race oOr creed provided he is of or over
the age of eighteen years on the day of the election, and
is not of unsound mind or a persqn undergoing a sentence ’
of imprisonment. '

60. Qualification of Membership of village Committees. -
be qualifie

Every person who is an elector sha to be a
candidate for: election as a member of the Village Coumittee
in the village of which he is an elector and to be a
member of that village Committea:

Provided that a person who is a member of an Island
Gouncil shall not be a member of a Village Committee.

61. Disqualification of Members of Village '
Committces - (1) The o Tice of Member of a Vvillage
Committee shall be vacated =
(a) If a membar dies or resigns by glving
written notice of resignation signed -

by him to the Chalrman of the Village
Committee of which he ia a member: :
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’

(b) If a Member fails to attend three
consecutive meetings of the .
Committee without leave of absence
being granted by the Village
Committee before or after the event:

(~) If a Member is sentenced to a term
of imprisonment exceeding seven days)

(d) If a member is convicted of an offence
pursuant to subsection (2) of section.
74 of this Act.

(2) If on the office of a Member being vacated pursuant
to the provisions of this Section the number of remaining
Members is less than the minimum number required by
section 58 of this Act the vacancy shall be filled at an
Assembly of the villiage to be called for the purpose
forthwith in the same manner as the Annual meeting of .
the Village. '

hd

62. Chairman and Deputy-Chairman - (1) Each Village
Committee shall from time to time appoint from among its
Members a Chairman and peputy-Chairman of the Commlttee,
During any vacancy in the office of Chairman or whenever
the -Chairman is unable to act whether by reason of absence
or -otherwise the Deputy~-Chairman may exercise and perform -
all the powers and dutiocs of the Chairman.

(2) The Chairman shall preside at every meeting of
the Committee at which he is present. In the absence of
the Chairman and Deputy-Chairman from any meeting of the
Committee the members present shall_select once of their
number to be Chairman for the purposes of the meeting.

(3) At any meeting of the Committee the Chairman shall
have a deliberative vote and in the case of an equality
of votes shall have a casting vote. :

63. Officers of Village Committees - (1) Each village
Committee shall appoint a secretary, a treasurer and such
‘other officers or servants as it thinks fit and may at
any time remove such secretary, treasurer, officer or
servant.

(2) One person may be appointed to hold two or more
offices undor this section.

b -

64. Duties of Secretary - The Secretary of each Village
Committee shall - .

(a) keep all correspondence, a register
of members of the Village Commi ttee
and any other records as may be
directed by the Village Commi ttee
from time to time:

(b) keep a Minute Book and shall record
in it all decisions made by the
village Committee and such Minutes.
shall be Tead and confirmed at the
next meeting of thoe village Committee
and signed by the Chairmani
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(c¢) serve under the direction of the
Village Comuittee of which he
is the Secretary as an executive
officer in respect of the work
of such village Commnittee generally,
and he shall consult the Village
Committee on all important matters
or report on the same at the’
earliest possible moment.

65. Duties of Treasurer - The Treasurer of each Village
Committee shall -

(a) receive all moneys due to the Village
Commlttee of which he is the
Treasurer and shall make such
paynients as may be authorised from
time to time by such Village Committees

(b) keep full and regular accounts apd
shall report on the finances of such
Villtage Commnittee at each of 1its
meetings: )

(c) furnish an Annual Report and Balance.
Sheet' to the year ending 31st March, -

-° to the Annual Assembly of the
Village.

66. Political and Religious Activities of T

. Villape Committces ~ l 5 Village Committees shall
not take part in the activities or subscribe to the .°
funds of any lolitical Organisation and no discussion
of Party politics shall be allowed at any meeting of
the village Committec provided that the dletting of a
hall in a village to a political organisation or the
.granting of permission to a political organisation to’
hold a meeting shall not bo considered a breach of this
section.

(2) In rcligious mattors Village Committees ‘shall at
‘all times be undenominatlonal.

67. Functions and Powers of Village Committees - Each
village Committec shall have the folIowing funotions and
powers: -~

_ (1) To encourage, guide and assist the residents
in its village - -

(a) to maintain and: improve their
physical, economic, social and
moral well-being: :

(b) to assume and maintain self-
dependence, thrift, pride of
race and such conduct as will be
conducive to their goneral health
and economlc advancement:

(c) to accept and maintain the full rights,
privilegos and rosponalbl]itlos of
citizenship:
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(d) to apply and maintain the maximum

: possible efficiency and
responsibility in their local self-
government and undertakings; and

(e) to preserve, revive and maintain the
teaching of Maori arts, crafts,
language, genealogy and history in
order to perpetuate Maori culture.

(2) To collaborate with and assist the management
of achools and other educational institutions in 4its
village in the education, vocational gulidance and
training of the children in its village.

(3) To muke recommendations to the Government through
the Minister of Social Development, or the Island Council,
or any District Council on the Island of Rarotonga on
any matter affecting the well-being of the residents of
its village.

(4) To assist.in encouraging and improving the use
of land and the onforcement of any rule, regulation,
ordinance, by-law or Act.,

(5) To plan and help to carry out conmunity development
projects for the good of the village.

68. Special Powers of Villare Committees - Each Village
Committee shall have the followlng special powers which
are not in any way in restriction or limitation of the
general powers contained in Soction 67 hereof; ’

(a) To decide upon and carry out any
voluntary co-operative project
{or the welfare of the rosidents
of the villageo:

(b) To make surveys of the population

- of the residenis of the village
with regard .to housing, source
of income, health and other
matiers from time to time:

(o) To expend any Govexmment moneys
made available to it for any.
specific project on such projectss

(d) To raise money by means of forms
of entertainment and bazaars for
projects to develop the village:

(e) To make recommendations to the
Housing. Improvement Board concerning
applicants for Government special
housing loanss .

(£) To confer, co-operate or combine
wlith any neighbouring Village
Comnittee on any matter:

(&) To refer any matter with which it
may be concerned whether of a
disciplinary nature or otherwise
to the Island Council or in
Rarotonga to the District Council
on which the village Comnmittee shall
have ropresentatian as the case may be,
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69. Delegates to District Councils -
on the island of Rarotonga - Each Village Committee
" on Rarotonga from time to time as may be required shall
elect from among its members not more than three delegates

to the District Council provided in this Act .for the
distrigt of vhich the village forms a part,

70. Annual Village Meeting - (1) The oleotors as
defined i in Section 59 hereof in each village shall meet
at least once a year in the month of January such meeting
to be known as the Annual Meeting of that village.

(2) The Annual Meeting of a village shall be called
by public notice at least seven days before the Meeting,,
in any newspapor circulating in that village signed by the
Chairman or Secretary or any other membexr of the Village
Committee for that village. In the event of there being
no ncwspaper availidble for publication of the notice .
then by public notice in such manner as the Chairman of
the Island Council for that village shall direct.

(3) The quorum for a Meeting of a village shall .
for the island of Rarotonga be thirty; i1in all other .
islands the quorum shall be fixed by the Island Counoil
of the Island.,

(4) In tho absence of the Chairman or the Deputy- .
Chairman of the Village Committee or a Committee Member
until the Meeting of a village shall elect a Chairman,
the person convening the meeting shall act as Chairman.

(5) The Annual Meeting of a village shall receive
the Annual Report and Dalance Sheet for the year onded
31st December, previously audited by the Village Committee
Auditor, elect Members of the Village Committee for the
ensuing year and consider any other matters that may be .
raised and make any resolutions or recommendations that
may be decemed necessary. '

(6) A special Village Meeting may be oonvened by the
.secretary of a Village Committee upon request in writing
of at least three residents of that village or by am - .
order of the Village Committee to consider any matter that
may be within.the control of the Village Committoe. Publioc
notice of such Meeting shall be given in a manner similar
_to that required for the Annual Meeting..

& . ——

(7) At any village Meeting all persons entitled to

vote shall be entitled to one vote only on each matter.

.
-

71. Meetings of Village Committees ~ (1) Each Village
Committee shall meet as ofte:l as may be necessary but not
less than once every month to examine its accounts and
to arrange and conduct the affairs of the Village Committee.
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(2) A meeting of a Village Committee may be called
at any tilme by the Secretary at the request of the
Chairman, or at the written request of any three members
of the Village Committce stating the purpose for which
the meeting 1s required. The Secretary shall give
members of the Village Committee at least seven days!
notice of the time, place and business of such mecting.

(3) The quorum for the meetings of each Village
Committee shall be half the number of members of that
Village Commnittee. Any proportion of a whole number
shall be taken to the next highest whole number.

(4) A1l matters before a meeting of a Village

Committee shall bo decided by a majority vote and each
member shall have one vote on each matter, -

72. Property of Villagoe Committees - (1) Each Village

Committec shall.appoint threce Trustees who shall be

members of that Village Committce and who shall jointly
hold in trust for the Village Committeec any property
including bank accounts of tho Villagoe Committeo provided
the trusteces of any bank account shall be two members

of the-Committec and the Troasurer,

(2) The Trustees shall administer and dispose of

any proporty as directed by the Village Committce.

73. Audit - (1) The auditor for each Villago Committee
shall o appointed at thic Annual Assembly of each Village
and shall hold of'fice until the following Annual Assembly
when he shall be eligible for re-appointment. Any such
Auditor appointed shall be approved by the Financlal
Secrotary. .

(2) The accounts 'of each Village Committee shall be
audited annually by each village COmmittee Auditor and
shall be certifioed as to iLhedr correctness.

"(3) If for any reason the Auditor shall cease to act
during his term of office a new auditor shall be appointed
for tho rest of the term by the Village_Committee subject
to approvel by the Financial Secrctary.

. PART IV. - MISCELLANEOUS
- L‘

74. Disability of Momber of Island Councila, District
Councils, and Villiage Committees having interesgts -

. 1in matters under consideration =~ l1i No momber of any
Island Council, District Council, or Village Committce
shall vote or take part im the discuasion of ‘any matter
before a meeting of such Island Council, District Council
or Village Committee or any committee thereof in which -

such member has directly or indirectly any pecuniary
interest apart from an interest in common with the public.
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(2) Any member who knowingly and wilfully fails.
to comply with the provisions of subsection {1) of
this gsection commits an offaence and is liable to a
fine not exceeding £50 oxr to juprisonment for a tem
of 1mprisonment not e xceeding three months,

(3) Every office of any member of. an Ieland COuncil.
District Council or Village Committee held pursuant
‘to the provisionps of this Act.shall upon conviction of
an offence under subsection (2) of this eection forthwith
- be vacated. L :

75.‘L1ab111t of Maembers of Island Councils,

: District Councils, and Village Committees = Neither
-the Chairman, Deputy=Chairman, nor any member of an ,
Island Council or District Council or Village Committee
shall be personally liable for any act or default of .the '
Island or District Council or Village Committee as" the
case may be done or omitted to be dgme in good faith in
the exercise of the powers and authorities of the '
respective Council or: Village Commit tee.

76. Privileges of Mambers of Island Counc 1ls .
‘and District Couneils - l j“ﬁo member o? an Island

Council or District Council and no other person entitled
"to speak’ at any meeting or proceeding of an Island
Council or District Council shall be liable to any
proceedings in any Court in respect of anything said

or any vote given by him at such meeting or in any .
Committee meeting of such Council. S \

(2) No person shall be liable to any proceedings
in any Court in respect of the publication by or
under the authority of an Island Council or District.
Council of any report, paper, vote or proceeding,.

77+ Proceedinrs ' of Island and District Councils .

and Village Committees mnot invelid by reason
S of irrepgularities = No Act or proceocding of any
- IslandCouncil, District Council, Village Committee
or of any person acting as a member thereof shall. be °
invalidated in conseguence of thdre being a vacancy
. in the membership of the Island Council, District Council
or Village Committee as the case may be at the time of
the act or proceeding or of the subsequent discovery
of some defact with regard to tha appointment of any
member of the reppective Council or Committee oxr of any
person so acting or that he was inocapable of being a
member 'of such Council or Committae. ’ .

78. Moneys payable out of the Cook Islands

Government Account -~ There shall from time to time
be paid out of the Cook Islands Government‘Account.money

N appropriated by the Legislative Assembly for' the purpose

of this :Act or that may be appropriated for any purpose
1ncidenta1 or related to the purposes of this Act,

.
P
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79. Income Tax - Every Island Council, District Council
and Village Committee shall be exempt from Income Tax.

80. Notices -~ (1) Any Notice required to be published
by the provisions of this Act and not otherwise provided
for shall be sufficiently published if inserted in a
newspaper circulating daily in the Island where the notice
is réquired to be published or if there is no such
newspaper or if publication in such newspaper shall for
any reason be inadequate or unavailable then such notice
shall be sufficiently published for all purposes if published
in the manner directed by the senior member of the Cook
islands Public Service on the Island whereon the notice
is required to be published.

(2) Any notice, communication, approval or consent
required to be given or sent by or to any Minister
pursuant to the provisions of this Act may be given or
sent by telegram or whereby reason of lack of communication
hetween any island and the island of Rarotonga this
cannot be done thercby such mecans and in such manner as
the respective Minister shall decide.

81. Regulations - (1) The lligh Conmissioner may by
Order.in Executive Council and upon notice in the Cook
Islands Gazette make all such regulations as may be
decmed necessary o1’ expedient for the purpose of giving
full effect to the provisions of -this A¢t and for the due
administration thercof. Such notice shall be sufficient
if it states that tle regulations have been made and '
gives the place where copiecs of them can be published.

(2) Regulailons made under this Section may prescribe
for offences against the regulations punishable by a term
of imprisonment not exceeding three months or a fine not
exceeding fifty pounds or both.

(3) A1l regulations made under this section shall be
laid before the Legislative Assembly within twentyeight .
days after the date of the making thereof 1f the Legislative
“Assembly 1s 1in session and if not in session shall be laid
before the Legislative Assembly within tweniyeight days -
after the date of the commencementof the next ensuing
Session. ' .

82. Repeals and Savings - (1) Sections 53 and 54 of the
Cook Islands Amendment Act 1957 are hereby repealed.

(2) The Ordinances, and By-laws set forth in the Fourth
Schedule hereto are hereby revoked. . :

(3) Without limiting the provisions of the Acts
Interpretation Act 1924 as amended and applied to the
Cook Islands it 1s hereby declared that the repeal or
revocation of any provision By-law or Ordinance by this
Act shall not affect any document or any thing whatsoever
done under any provision so repealed or revoked or under
any corresponding former provision and every such document,
or thing so far as it is subsisting or in force at the
time of the repeal or revocation and could have been done
under thin Act shall continue and have effect as if it
" had been made or done under the correcponding provision
of this Act and as if that provision had been in force
when the document was made ‘or the thing was done,

¢
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FIRST SCHEDULE (3,5)
‘_——-_—---_._

CONSTITUENCIES AND NUMBER Of ELECTED MEMBERS ,
‘.M:

First Column ‘ Second Column Third Column
i e S, ety e
. _ Number of .
Name of Island Constituoncies ’ Elected Members
Rarotonga ' (1) The Constituoncy of Te-Au-
v O-Tonga being the Survey
Digtrict of Avarua e 'X) 3

(2) The Constituency of Takitumu
being the Survey Districts
of Matavora, Ngatangiia and
Taki tumu - ) os 3

(3) The Constituency of~Puaikura
being the Survey District of
Arorangi . o .e

Total for the Island

Mangaia (1) The Village of Ivirua .o
(2) The Village of Tamarua .o
(3) The village of Karanga ..
(4) The Village of Tavaenga ..
(5) The village of Veitatei .
(6) The viliage of Keia .. ,,
‘ Total for the Island

Altutaki (1) The Village of Amuri ,. ,,
(2) The village of Ureis e e
(3) The Village or Arutanga .,

(4) The Village of Reureu .,
(5) The Village of Nikaupayh .o
(6) The Village of Vaipae oo

(7) The Village of Tautu .. .,
o Total for the Island '

Atiu (1), The Village of Ngatiarua ..
" (2) The Village of Tengatangi .

(3) The viliage of Mapumai .o,

(4) The Village of Areora .o

" (5) The Village of Téenui . .

' ‘Total for the Island

L LTSy N
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FIRST SCHEWL!. - continued

First Column. Second Column - Third Column
; Numbesr of
Name of Island Constituencics Elected Mewbers
- Mauke (1) The Village of Avaavaroa

(2) The Village of Parai ¢ oo
(3) The Village of Makatea .e
(h) The Village of Areora .. e
(5) The Village of Ngatiarua ..

Total for the Island

Mitiaro . The island as one constituency

Penrhyn (1) The Village of Omoka ee o»
(2) The Village of Tetamtua ..
Total for the Island

Manihiki (1) The Village of Tauhunu . ,.
(2) The Village of Tukao e+ o
: Total for the Island

Rakahanga The island as one constituency
Pukapuka . (1) The Village of Yato ee .
. (2) The Village of Roto .. s

(3) The Viilage of Ngake .o .
" Total for the Island

N o N e L e

SECOND SCHEIULE (s.47 (6))

LIST OF ORDINANCES. AND BY=LAWS BREACHES OF
WHICH DISTRICT COUNCILS HAVE JURISDICTION TO HEAR

1. The Mosquito Control Ordinance 1947
. 2s. The Copra Ordinance 1947

3.:\Cook I;ignds Fishing Ordinance 1950

h.TlC1nematographlc Ordinance 1951 |

5.'2wnndering Stock Ordinance 1951

6, Hurricahe Public Safety and Prevention of
Domage DBy-Law 1959

7. Rarotonga Fisheries By-Law 1960
8. Rarotonga Plant Diseases By-Law 1966

9, Parts III, IV, V and VI of Rarotonga Regulations-
and Offonces Oridinance 1917.
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TN SCHEDWLE (s.57 (2))

VILLAGE COINGTLS CONSTITUTED VILLAGE
co Uikl

By-law creating Village Village Counclils
Councils .

Rarotonga lsland Villoge Nikao :

Councils nNy-Law 1966 Ruatonga-Avati
Talz:uvalne-Parel:ura
Tupapa-Maraerenga
Tutakimoan-Teotuce
Titikaveka
Ngatanglia
Matavera

Atiu Vvillapge Councils ' Teenul
ly-Law 1966 Mapumai
: Tengatangi
Arcora |
Ngatiarua




99 Local Gover'ment 1966, No.9

FOURTH SCHEIULE . (as. 82)

ORDINANCES AND BY~LAWS REVOKED

1. Rarotonga Island Council Ordinance 19%8

2. Island Councils (other than Rarotonga)
Ordinance 1960 - T )

3. Rarotonga Island Village Councils By-Law 1966
k. Atiu Village Councils By-Law 1966

‘S. Rarotonga Island Council Members Remuneration
and .Committee Allowance By-Law 1960

6. Pukapuka Island Council Members Remuneration
and Committee Allowance By-Law 1961

7. ‘Aitutaki Island Council Members Remuneration
By-Law 1963

8. Atlu Tsland Council Members Remuneration
By-Law 1963 "

9. Mauke Island Council Mewmbers Remuneration
By-Law 1964

10. Mangaia Island Couhcil Members Remuneration
By-~Law 1966,




