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AUTHORISATION ar 35, Repayment or conversion of loans
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overdrawn PART XHT
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TRUST MONEY COMPLIANCE :
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47.  Establishment of bank accounts for oblain information
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50.  Fee for service 64.  Offences
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52.  Overseas imprest and other speciai 67.  Transitional '

- accounts 68.  Act to prevail
PART XIT 69.  Regulations
- LOANS AND SECURITIES 70.  Repeals
53.  Government not o borrow except Schedule
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1995-96, No. 21
An_Act - -
@) - To ‘mtabhsh ct‘l‘ectwc economlc, {iscal, and r nanc:al mauagcment and
" 'mponsibdzty by Government;: -
B To prowdcaccompanymg account'lbxl:ty arrangcmcuts, togcther w;th complmnce
"7 yvith'those requirements;-
(o) To = require the Government to produce.

(i) statements of economic policy;
Gy  confirmation of adherence to fiscal dlsclplmes preseribed under this
Actc R

{lii) Dbudget policy statements;

(iv) cconomic.and fiscal forecasts and updates;
(v} financial management information

{v) comprehensive annunl reports.

(26 July 1996

BE IT ENACTED by the Parliament of the Cook Islands in Scssmn assembled and by the
authority of the same, as follows:
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Short Title and commencement - (I} This Act may be cited as the Ministry
of Finance and Fconomic Management Act 1995-96.
This Act shall be deemed to have come into force on 1 July

(2)

2.

Interprelation - In this Act, unless the context olllerwise requires -

"Cost* means the full cost of produciag outputs measured in accrual
accounting terms; and includes the full allocation of overhcad and non-cash
costs; :

"Crown" means the Crown in right of the Government of the Cook Islands,
and includes every department, instrument and agent of the Government, and
any body corporate or organisation that is wholly owned or controlled by or
has significant  financial inter-dependence  with -any such  departiment,
instrument, agent, body corporate or organisation, and any local authority;

“Crown Agency” means any instrument or agent of the Crown; and includes
a body corporate or organisation that is wholly owned or controlled by or has
significant financial inter-dependence  with the Crown or any such department,
instrument, agent, body corporate or organisation; but does not include any
Government Department, or any entity or organization excluded by the
Minister from time to time by notice in the Gazette; ;

"Estimates” means the statements of the Crown's proposed expenditure of
public money during any financial year;

“Financial Secretary” means the Financial Secretary appointed under section
4, ' :

"Financial year" means a period of 12 months ending with th6730r.h~day of
June; .

"Generally accepted accounting practice® means -

(@  financial repomng standards approvcd by the International

. “. . Federafién ‘of Accountants .or ‘apply in televani Junsdlcuons,
applicablesito\Governments “and “their™ agencxes, '

provision is-made, then such standards, accounting - policies or
_ principles havmg the authomatwe suppon of the accounting
professmn" "

"Government" means -the Executive Government -of the Cook Islands
established pursuant to Part II of the Constitution;

"Government Department” means any department, or instrument of the
Goverament, or any branch or division thereof, that has money appropriated
to it by Parliament for the purposes of its expenditure;

"Minister” means the Minister of Finance, and includes any member of the
Cabinet or Minister of the Cook Islands Government acting for him or in his
place; :

\

354
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4 ) Ministry of Finance and Economic Management

"Ministry" means the Ministry of Finance and Economic Management
established by this Act; .

‘ %
"Outputs” means the production of goods and/or services by a Government
Department;

"Public Money" means all the resources and entitlements owned by, owed to,
or held by the Crown, or held by any Government Department or Crown
Agency or any other person for or on behalf of the Government, a
Government- Department or Crown Agency, '

-—

PART T

—

MINISTRY OF FINANCE AND ECONOMIC MANAGEMENT

‘ 3. Ministry of Finance and Economic Management - There is hereby
established a department of state. to be called the Ministry of Finance and Economic
Management which shall be charged with the general administration of this Act, and with
- such other functions as may from time to time be lawfully conferred on it.

4, Financial Secretary - (1) There shall be from time to time appointed as a
member of the Public Service, a Financial Secretary who shall be the Executive Head of the
Ministry and who shall be the principal Financial and Economic Advisor to the Government.

(2) The Financial Secretary shall be appointed pursuant to the Public Service

Act 1995-96, - L

5 . Resp onsible " Minister ) __—;Thé-,'ff*"inéﬁcial-'. Secretary shall report and be
responsible to the Minister .for compliance.. By-the :Ministry with the Ministry's obligations
under this Act. - =« sewve g on B w0 @ttsw o st o :

P P

TR T

o b : ks

. IMLLUTITH L e ot e RE .;.:.r', K o . .
6.7 The Finaricial Secretary may delegate: powers - The Financial Secretary may

from time to time in writing either generally or particularly, delegate to any employee of the

Ministry as fie thinks fit all or any of the powers exercisable by'him under this or any other _
Act, including the powers delegated to him under this or any other Act, including this -

present power of delegation. - - -

7. Reporting _responsibilities of Financial Secretary - The Financial Secretary
shall be responsible for providing to the Minister the reports and- associated information
required in accordance with this Act. - : '

8. Generally accepted accounting practice - All reports, associated information

and practices required shall be prepared and carried out in accordance with generally
accepted accounting practice. : : :

PART II |
ECONOMIC_FINANCIAL AND FISCAL POLICY

9. Reporting _responsibilities of Government - The Government shall -ensure
that all of the information required under Part II of this Act, 1s provided to those to whom
such information is required to be provided under this Act, '

1995-96, No.

21
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10.  Economic and financial policy - The Government shall specify in a
statement  the ecomomic and financial policy that will determine the decisions the
Government will make in all of its economic and financial dealings, and disciplines that it
will adhere to, and will lay that statement, or an update of that statemeént, before Parliament
at the same time as, or prior_to, the time it publishes a budget policy statement pursuant to
section 11 of this Act, The statement shall include all significant economic and financial
policies including policies affecting the key variables stated in sections 18 and 19 of this Act.

11.  Budget policy statement - (1) The Minister shall, not later than the 31st day
of March in each year, cause to be published 2 budget policy statement which shall be for
the financial year commencing on the Ist day of July after it is published, and the 2 years
following that fipancial year which shall -

(@) - -state or re-affirm Government's long-tcrm ob_lectwes for fiscal
policy, and in particular for the key vadables specified in
sections 18 and 19 of this Act; and

(b) - specify the broad strategic priorities by which the Government
will be guided in preparing the estimates for that financial year;

(¢) ~ indicate by the use of ranges, ratios, or other means, the
Govermment’s intentions regarding: each of the variables
specified in sections 18 and 19 of this Act;

{d)  indicate the outputs and other expenditure that the Government
anticipates will be in the estimates.

{2) The budget policy statement shall - )
(a) -assess the extent to which -the objecnves priorities and
- _intentions referred: to'under subsection (1) of this-section are
-consistent with the principles-of respor_lsﬂnie fiscal management
specified in section.23 of this Actyand
. (b)--..; assess the consistency of the objectlves prxormes and intentions,
referred - to under subsection (1) :oft this’ section with “the

objectives, priofiies and intentions, indicated in the -

immediately preceding budget policy stateriient; . or if amended
that amendment, and where these are not con51stent justify the
departure.
(3) Any member of the public may, within 14 days of the notice of the budget
policy statement being published deliver in writing to the Public Expenditure Review
Committee any submission that person may have in respect of the budget policy statement.

12, Fiscal strategy report. ~ (1) The Minister shall, no later than the day of the -

introduction- of the first Appropriation Bill in each financial year, lay before Parhament a
report on the Government’s fiscal strategy.
. (2) The fiscal strategy report shall include - J

(@)  an assessment of the extent to which the economic and fiscal
update required under section 15 of this Act is consistent with
the budget policy statement required under section 11 of this
Act;

(b)  an explanation of the reasons for any significant differences in
the consistency between the current economic and fiscal
situation and the information and intentions presented
previously in the Budget policy statement, and present an
amended set of intentions where circumstances have changed;

356
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{(¢)  projections of trends in the variables specified in sections 18
and 19 of this Act, which illustrate, fo%r stated significant
assumptions, likely future progress towards achieving the longer-
term fiscal strategy and objectives specified in the budget policy
statement most Tecently published under .section 11 of this
Act. '

: '13.  Estimates - (1) The Minister shall table in Parliament a statement of the
estimates providing all the information required under Parts V and VI of this Act.
(2) The statement of the estimates shall accompany the Appropriation Bill.

14,  Current vear fiscal update - (1) The Minister shall, on the introduction of
the first Appropration Bill for any financial year lay before Parliament a fiscal update.
(2) The update shall contain fiscal forecasts for that financial year and a

statement of all significant assumptions underlying them.
(3) The fiscal forecasts shall include forecast financial statements for the

Crown for that financial year including all the information required under section 25 of this
Act. : ' ’

1
]
f
15.  Economic and fiscal update - The Minister shall for each financial year, after |

the introduction of the first Appropration Bill relating to that financial year, but on the day f
of the introduction of that Bill, lay before the Parliament a report confaining an economic S
-and fiscal update, which shall contain - S : ' i
' * {(a). .-.an economic and fiscal update -for the financial year to which !

: . the  Appropriation.. Bill relates 'and each of the following 2 i

financial years containing the information specified in sections i

Co i

PR

18 and 19 of this Act; = .. .- o )
. Ab) .. a statément. of the date. on which the contents-of the update was
v ozhi finalised. ;o0 a0 vt o LonTle

2, Ta mgeenn
. P Eoo- p) .

i6. Hﬁ!'i’:y'e:iff'econaﬁiic.énd ﬁsca] up‘dﬁte - (1) The Minister shall not earlier
than the Ist day of December nor later ‘than the 31st day of December in each financial
year, cause to be published a report containing an economiic and fiscal update prepared by

the Ministry.

PR

(2) The half-year economic and fiscal update' shall contain revisions of
forecasts required under section 15 of this Act. ' :

(3) The Minister shall, not later than 14 sitting days after the publication of
a report under subsection (1) of this section, lay a copy of the report before Parliament.

17.  Pre-clection economic and_ fiscal update - (1) Not later than 14 days after

the appointment of the polling day.in relation to any general election of members: of
Parljament pursuant to the Electoral Act 1966, the Minister shall cause to be prepared a
report containing an economic and fiscal update as at the date of the appointment of the
polling date which includes the information referred to in sections 18 and 19 of this Act.

(2) Copies of the report shall be made available to the public at the office
of the Minister as soon as it is prepared and a summary of the report shall be made
available to any newspaper circulating in Rarotonga.
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18.  Economic forecasts data - (1) Economic forecasts required under this Act
shall include forecasts depicting movements in the Cook Islands of - -
' (a) gross domestic product, including the “major components of
gross domestic product;
)] consumer prices; _
()  cmployment; . : i
{d) balance of payments and '
(e) such other information deemed necessary by the Mnustcr o
provide a comprehensive economic forecast.
(2) The economic forecasts shall also include a statement of ali significant
assumptions underlying them,

19.  Fiscal forecasts data_ - Fiscal forecasts required under this Act shall include -
(@)  forecast information in respect of the statements required under
section 25 of this Act; t
(b) - forecast information in respect of the current year fiscal update;
(c) comparative budgeted and estimated actual figures for the
financial year immediately before the first of the ﬁnancnal years
to which the fiscal forecasts relate,

20.  Availability of financial fizures - Where a forecast is required to be
published, actual rather than estimated figures shall be used when avm!able

e adBS
e _4.,,-_.4.- -

21, Reportmg entity - Where any financial statemcnts or forecast financial
statements are required by this Act, the statements shall specify the reporting entity (as
defined by generally accepted accounting pracucc) to which the sfatements apply.

.22, stclosure of policy dems;ons and .other matters that may influence future

fiscal situations ~ (1) Every economic and fiscal update prepared under this Act, shall
.incorporate all Government decisions that may have a matenal effect on the economic aud
fiscal outlook.

(2) Where the fiscal 1mp11cat10ns of Government dcmslons referred to in
subsection (1) of this section can be quantified, the quantified fiscal implications shall be
included. _
(3) Where the fiscal implications of Government referred to in subsection (1)
of this section cannot be quantified, they shall be disclosed in the statement of specific fiscal
risks of the Crown required under section 25 of this Act and that statement shall specify that
they cannot be quahﬁed

PARTIN
FISCAL RESPONSIBILITY

23.  Principles of responsible fiscal management - (1) Subject to subsection (4)

of this section, the Government shall pursue its pohcy objectives in accordance with the
principles of responsible fiscal management specified in subsection (2) of this section.
(2) The principles of responsible fiscal management are -
(@)  managing total Crown debt at prudent levels so as 1o provide
a buffer against factors that may impact adversely on the level
of total Crown debt in the future, by ensuring that, unless such
levels have been achieved, the total operating expenses of the
Crown in each financial year are less than its total operating
_ revenues in the sarges Bﬁnanmal year; and
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(b)  achieving and maintaining levels of Crown net worth that
provide a buffer against factors that may impact adversely on
the Crown’s net worth in the future; and.

(c) managing prudently the fiscal risks facing the Crown; and

(d)  pursuing policies that are consistent with a reasonable degree
of -predictability about the level and stability of tax rates for

: future years. '

(3) The Government shall agree on the fiscal limits that shall apply to the
current and future financial needs. ' -

(4) The Government may depart from the principles of responsible fiscal
management  specified in subsection (2) of this section only in cases of exceplional
circumstances, and when the Government does so -

(a) any such departure shall be temporary; and

(b) - the Minister shall, in accordance with this Act, specify -

(i) the detailed reasons for the Government's departure
from those principles including justification of those
exceptional circumstances; and |

(i)  the approach the Government intends to'take to return

: to those principles; and ,

(i) the period of time that the Government expects to take

' to.return to those principles. A

(5) Should any such circumstances arise which forces departure from these
principles during the financial year, these must be disclosed in accordance with ‘the
provisions of this Act. - : o s : ' T

PARTIV
BUDGET PROCESS

e L. T R - R 5

24, Budget_process - (1) Not less than 14 days prior to the introduction of an
Appropriation Bill the Ministry shall provide to Cabinet -
{8 the estimated revenue of the Crown;
(b)  the details of each Government Department’s bid for funds;
{c) . the Crown’s debt management responsibilities;
(2) Cabinet shall, not less than 7 days pror t0 the introduction of an-
Appropriation Bill, return to the Ministry a fiscally responsible budget in accordance with
the principles set out in this Act. '

PART V
REPORTING REQUIREMENTS

25.  Reporting requirements -~ (1) Any forecast or statement of account required

Dy this Act shall include details of -

@) the total operating expenses;

(b)  the total operating revenues; )

©) the balance between the total operating expenses and operating
revenues; '

(d  the level of the total debt;

(e) the level of the net worth.

. 1995-96, No.
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(2) Each report shall also include -

(a)  astatement of the financial position; *

(b) a statement of financial performanc\,,

(¢) _a statement of cashflows;

() a slatement of borrowings;

(¢}  a statement of commitments;

(f)  astatement of specific fiscal risks.

() such other statements as are required to be cons:stent with
generally accepied accounting practice;..

(h)  a statement of accounting policies.

26.  Statement of accounts - (!} The Financial Secrctary shall as soon as
practicable after the end of each financial year, but not later than the end of the third
month of the next succeeding financial year, prepare and send to the Government Auditors
a financial statement (of transactions affeeting the Public Account) covering all the
information required under scction 25. :

(2) The financial stalements together with the report thercon by the
Governmert Auditors as required by Article 71(2) of the Constitution shall be forwarded 4
to the Speaker of Parliament.

= Hmee e

27. Appropriation _account. - The Financial Secretary shall include in the
statement .of accounts for each financial year an account to be called *The Appropriation
Account", showing the several sums -appropriated by Parhament under the Appropriation
Act or Acts_for.the year, and the expenditure thereon durmg the year, with the amount
under-expended or over—expendcd on each vote several!y or cxpendcd under the authonty
of Arucle 70(3) 0&!113 Consntunon e Lo -

28, ' ,.: Degartmental naccounts - (1) LEvexy,,Government Department after the end-
of each ‘month “shall, in accordance with any directions }of. the:Ministry,: report’ ofi the: key
variables specified in section 25 of this Act as they relate to the Government Department.

(2) At'the conclusion of each financial year, all Government Departments
shall prepare an annual report as specified by the Minister and covering all the information
required under section 25 of this Act as it applies. to the Government Department.

(3) The statement of financial performance shall report the results achieved
by the outputs for which appropriation was provided under the Appropriation Act.

(4) The financial statements of each Government Department at.the end of
the financial year shall be examined and reported upon by the Government Auditors and
laid before Parliament as soon as practicable after tabling of financial accounts requxred
under section 26. :

29. Responsibilities of Heads of Government_Departments = ~ (1) All Heads of
Government Departiments are responsible for ensuring in addition to meeting the reporlmg
requirements  of section 28 of this Act that -

(8  all activities of the Government Department are undertaken in
a manner which is consistent with Government financial and
fiscal policies and sound financial management; and

(b)  adequate arrangements exist within the Government
Department, to ensure the requirements of section 28 of this
Act are met. :

360
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(2) teads of Goverament Departments  shall ensure that all linancial
management obligations are met including -
(a) forecasts provided for budgetary purposes will be as accurale as
possible, take account of all relevant infornation available at
- the time they are prepared, be free from methodological and
arithmetic error, and be subjected to appropriate internal and

external 'quahty assurance with respect to methodology and -

date;

(b) . material required by the responsible Minister,~the Minister of
Finance or the Ministry of Finance and Economic Management
for preparation of the Budget and Estimates will meet stated
requirements with respect to timeliness, completeness, accuracy
and format;

(c) tevenue collected on behalf of the Crown will match as closely

' as 'possible the forccast levels most recently supplied for
budgetary purposes: .

(d)  sound financial management systems and internal controls exist

and these are operated so as to provide:

€y timely and materially accurate financial information; and

(i)  reasonable assurances that the transactions recorded are
within statutory authority and properly disclose the use

‘of all public financial - resources adnumstered by the

department on behalf 6f the Erown;:

“'.:(e). the .provision of all “inforsiation reqmred by the Mmlstry to.‘

S enable ‘it to meet the Crown réporting’ reqmremertts .
(3) Where the Ministry draws to the attention of any- Hedd of Department

an example of non-compliance of any of the sections of this Act, the Head of Department '

shall immediately--take -action to remedy:-this failure-and explam the ‘fazlur and tlte aettofn
taken, to.the. Public- Expcnd1ture Revxew Commlttee e LS '__‘_. cl '_0

PAR:I: VI :
STATEMENT oF RESPONSIBTLITY

30.  Statements_of responsibility ~(l) Al reports prepared under this Act, shall
be accompanied by statements of responsibility. '
(2) A statement of responsibility for the financial statements of the Crown
shall be prepared and signed separately by -
(2) the Minister of Finance and;
. (b) the Financial Secretary . :
(3) A statement of responsibility for the financial statements ofa Government
Department  shall be prepared and signed separately by -
: (@) the Minister responsible for that Department and;
) the head of that Department."
(4) All statements shall warrant the -
i integrity of the disclosures; and .
(i)  consistency with the requirements of this Act.

&
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31. Publication, inspection, and purchase of statememts and reports (1) The

Minister shall, in respect of every statement or report” referred to in Past V arrange for
pubhc'mon in the Gazette of a notice - 3
(a) that it has been published; '
(b)  where it can be inspected free; and
{c) where it can be purchased.
(2) The Financial Secretary shall, for at least 2 months after the date of
gazetting ensure that opportunities for free inspection or purchase are available.

PART ViI
APPROPRIATIONS

32.  Appropriation required - (1) No expenasc or liability shall be incurred by the
Crown unless the expenditure in refation to such expense or liability is in accordance with
Article 70 of the Constitution and is capable of being charged to a category specified in
subsection (2) of this section,

(2) A scparate appropriation shall be made within the estimates for each of
the following categories -
(@)  outputs;
(b)  categories of benefits or other unrequited expenses;
() categories. of borrowing expenses and repayment of debts;
(d)" categories of other non-operating: expenses;
(e) capital -acquisitions and capxtal contnbuuons
(3) The authority to-expend cash or incur.expénses or liabilities under an
Appropnauon Act shall Iapse at. the end of the financial. year to which that Act relates but
ance w1th t]ns Act.

year shall be introduced into the Parhament before the end of the first month after the
commencement of that financml year,

34, Transfer of resources between outputs - (1) Notwithstanding subsection (2)
of section 32 of this Act, the Head of a Government Department may from time to time
transfer an amount appropriated for a prescribed output to another output where -

(a) the transfer of that amount does not conflict with budget
policy; and
(b)  the tolal amount appropriated for that financial year for
ail outputs for that Government Department * is
unaliered.
(2) The Head of the Government Department  will advise the Minister who
shall ensure that sufficient details (0 explain any transfer made pursuant to subscction (1)
shall be included in the next Appropnation Bill.

35. Expenses or liabilities or payments appropriated  other than__by an

Appropriation Act - Every appropriation made by any Act shall be specified as one of the

categories of subsection (2) of section 32 and all appropriations shall be accounted for in
accordance with this Act.

’ _ : 362
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: 36.  Net Appropriation (1) All appropriations shall be for the total amount of
the expenditure required. '

(2) An appropriation may be shown in the Appropriation Act to be off-set
by an amount of revenue where that revenue applies to the recovery of costs of the relevant
output, and meets the criteria set for this purposé by the Financial Secretary.

37. Transfer and subsequent expenditure of unexpended agprognanons - Where

iprovision has been made in any Appropriation Act for expenditure in the nature of a grant

or for a purpose that does not pormally recur but that expenditure was not incurred during
the financial year to which the Act relates, the Minister, with the concuzrence of Cabinet,
and subject to appropriation in a subsequent Appropriation Act, may direct that the
unexpended amount be available for expenditure by the Government Dcpartment concerned
within the total amount to be allocated to that Government Department in the subsequent
Appropriation  Act. :

38.  Unauthorised expenditure - All sums issued and paid under Article 70(3)(b)

- of the Constitution . shall be charged as unauthorised expenditure and separately disclosed.

PART VIII
AUTHORISATION OF_EXPENDITURE

39.  Authorisation and. certif cation_of expenditure - (1) Upon the passing of an

Appropriation  Act, the Head.-of.a Government. Department responsible for the
appropriation may -authorise expenditure but only in accordance. with the allocations

specified and voted in that Act,and the Head of Government Departient alone shall be "

responsible - for ensuring that .the moneys are expended for the purposes intended.

(2) All Heads of Government Departments shall be respon51ble for ensunng___
that there- is.adequate control over, the rcleasc of and use: of funds inf accordanco thh".j '

Section 29. - e
(3) No money may be w1thdrawn fromothe Pubhc Account otherwise than in

payment of expenditure that has been duly authorised in accordance with this section.

40, Imprests - (1) Money may be issued by way of imprest from the Public
Account for the purpose of effecting payment of amounts payable by the Government
Department where because of the amounts involved it is impracticable to draw a payment
by cheque or other means.

(2) The Head of a Govemmcnt Department shall ensure at all times the
operation of the imprest is subject to adequate financial control, including regular
accounting for the amounts drawn from the imprest. E

41.  Refunds and corrections - (1) The Head of a Government Department shall,
on application being made at any time within 6 years of any sum being paid to any
Government Department, refund as statutory expenditure all or so much of any sum as was

not properly payable to the Government.
(2) Where any person has become indebted to the Government and it is

subsequently discovered that the amount of the debt or the identity of the debtor is in error,

~ the Financial Secretary on being satxsﬁed as to the facts, may amend the records to reﬂect :
the true position.
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42.  Writing off losses - No losses of public resources shall be written-off without
the authority of the Financial Secretary acting with the concurrence of the Minister.

PART IX
PUBLIC TUNDS '

43.  Public money - (1) Public money is the property of the Crown.

(2) All public money which is currency or a right or entitiement to currency
sh'ﬂl except as otherwise provided in this Act, be paid into bank accounts designated for
that purpose.

(3) All money paid inlo any designated bank accownt shall be deemed to be
public money, and may not be removed except as provided by the Conslitution or this Act.

(4) No bank account shall bc opened or operated for the purpose of the
deposit and/or withdrawal of public money withoul the express authority of and on such
conditions as the Financial Secrelary detcrmines.

(5) Notwithstanding any provision in any other cnactment, no Goverament
Department shall establish or continue to operate for the period of one month from the
commencement of this Act, any bank account other than in accordance with subsection (4)
of this section.

44, Balances may be invested - (1) The Financial ‘Btcretary may from time to
time invest any balances of the Public Account or any part thereof at call or for such period
on such terms as he thinks fit, at any recognised trading bank and in such other securities
as the Minister may from time to time declare to be secunties cons1stent w1th the pubhshed
financial policies of Government.

(2) It shall not-be lawful for any. mvcstmem funds mcludmg mterest earned
thereon to be spent in.any.other manner; than! pursuant ltoran. appropnatxon EEEE

3) The: Financial, Secretary .may:from:time- to' timeé--setl* and ‘Corivert mto-".-
money any such securities and cause that money to be paid into the Pubhc Account to the
credit of the fund to which it belongs.

‘ (4) The Financial Secretary mey from time to time delegate all or any of his
powers under the foregoing provisions of this section in respect of any balance in.an account
outside the Cook Islands to any person or persons authorised to operate on that account.

(5) All money received by way of donor aid shall be placed into a separate
bank account of the implementing Crown Agency, or Government Departinent, and used
for the purpose agreed with the donor and accounted for by the Crown Agency or
Government Department.

45, Account_or fund may be overdrawn - An account or fund within the Public
Account may be overdrawn only where this is consistent with fiscal and other financial
policies of Government, and that it can be shown how that account will return to credit
within a reasonable time having regard for the purpose of that account.

PART X
TRUST MONEY

46.  Trust Money - (1) The following money shall be deemed to be frust money -
(@)  money that is deposited with the Crown pending the completion
of a transaction or dispute and which may become repayable to

the depositor or payable to the Crown or any other person;
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(b}  all money that is paid into Court for possible repayment to the
payee or a third party, by virtue of any Ax,t Julc or authority
wliatsoever;

(c) unclaimed money that is due o or belongs to any pcrsou and

is deffosited with the Crown;

(d)  all money that is paid to the Crown in trust.for any purpose;

(2] money that befongs to or is due to any person and is collected

"~ by the Crown pursuant o any agreement between the Crown
and that person.
(2) All trust money held by the Crown shall be accounted for separately from
© public moncy. - _
: (3) - All trust money shall be the responsibility of the Ministry appointed on
behalf of the Crown 0 manage it and shall be nanaged in a manner consistent with the
requirements laid down by the Ministry. '
(4) The Ministry may appoint a department or any agent to manage some or
all trust money on such terms and conditions as the Mlmstry from tune to time determines
subject to the requirements of this section.

47.  Establishment of bank accounts for trust money - All trust money shall be

lodged in a bank account designated as a trust account.

48.  Investment of trust money - The Ministry or any agent of the Crown
appointed by the Ministry for the purpose may from time to time invest any trust money
held by the -Crown -for such periods ‘and on such terms " and- conditions consistent with

Governmentis. mvestment pohc1es

49 Payrnent of interest on_trust money - When any trust ﬁloney held by the

Crown beconies; repayable to.the dépositor. or payabie to any -other person entitled -thereto,

where it is practicable to; do-so;there. shall be added ‘the amotint of interést certifiéd by the

Ministry--to have: -heen., eamed thereon, or- could reasonably “be: expected 10 have been
earned. SRR N . : .

50.  Fee_for service - The - -Ministry or any agent of the Crown appointed by the
Ministry may from time to time charge the beneficiaries of the trust fees equal to the fully
costed expenses incurred in managing the trust monies,

51.  Unclaimed trust money - Any trust money that is unclaimed for a period of

- three years, after having become repayable to the depositor or payable to any other person
entitled thereto, and after due enquiry and notice by publication, shall, together with interest

(if any) added thereto pursuant to section 48, be deemed to be pubhc money and shall be

transferred to the Public Account. ¥

PART XL
PUBLIC MONEY QUTSIDE COOK ISLANDS

52.  Qverseas imprest and other special accounts - The Minister may approve

the setting up, and operation of bank accounts overseas, but if that occurs all reqmremcnts
of this Act shall apply. :
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PART XII
LOANS AND SECURITIES

k3

53. . Government not to borrow except under statute - Expept as provided by this

Act, it shall not be lawful for the Crown to raisc a loan or for any person fo lend money to
the Governinent.

' 54.  Minister may raise loans - (1)} The Minister, on behalf of the Crown, and
with the concurrence of Cabinet, may from time to time, if it appears to the Minister to be
necessary in the public interest to do so, and consistent with fiscad responsibility and
investment policies, raise a loan and provide security (o any person, organisation, or
Government cither within or outside the Cook Islands and shall report the details of the
loan at next sitting of Parliament,

(2) No funds raised by loan may be expended for any other purpose than that
specified in an appropnatlon

55.  Repayment or conversion of lpans - The Minister may at any time on such
terms and conditions as the Minister thinks fit, and where necessary, with the consent of the
lender or the holder of any securities issued in respect of the loan -

(a) . repay any loan to the Crown; or
(b)  convert any loan to the Crown into any other such loan or loans
provided that if the Minister extends the amount or term, then

the Minister must comply with. the requirements of section 54.

56,. .Minister _may. appomt underwnters and managers for loan - The Minister on

behalf of the Crown may from fime to time and on such conditions .as the Minister may

think fit, enter into an agreement with any bank, financial institution, or-other person

providing for the bank, institution, or person to act as. an underwnter, manager, dealer,
trustee,; ,xegmtrar or. other agent for, or_in; connection:. with, any loan . or the raising of any
loan under this. Act rerey e . - o
57.  Liability for debt of Crown “.'_- (1) Subject to subsection (2) of this section,
the Government shall not be liable to contribute towards the payment of any debt or
liabilities of any Crown.
(2) Subsection (1) of this section shall not apply in relation to -

(@  any sum the Crown is liable to contribule pursuant to any Act;

. ar '

(b)Y any sum the Crown is liable to contribute pursuant to any

- guarantee or indemnity given by the Minister pursuant to

section 60;or

{¢)  any sum the Crown is liable to pay a CI’BdltOl' of any such
Crown entity, subsidiary, entity, other agency, or corporate
body, by virtue of a good cause of action that the creditor has
against the Crown; or

(d)  any sum the Crown is liable to pay to any creditor of the
Crown.
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38. Power to lend maney - (1) The Minister, on behalf of the Crown, may from
time to time, if it appcars to the Minister to be necessary in the pyblic interest to do so,
lend money to any organisation, whether within or outside of -the Cook Islands on
commercial ferms and conditions, but only - , :

(@)  with the approval | of Cabinet;
(b)  on the advice of the Financial Secretary,
()  where appropriation exists.
_ (2) The Minister shall make full disclosure of the details of any loan approved
pursuant to subsection (1) of this section at the first sitting of Parhament following the

approval of the loan.

59.  Authority for the_giving by the Crown of guaraniecs and indemnities . - Except
as expressly authorised by any Act, it shall not be lawful for any person to give a guarantee
or indemnity that imposes an actual or a contingent- liability on the Crown.

60.  Power to give guarantees and indemnities - (1) ‘The Minister on behalf of _

the Crown may from time to time, if it appears to the Minister to be necessary in the public
interest to do so, give in writing 2 guarantee or indemnity upon such terms and conditions
as the Minister thinks fit, in respect of the performance of any person, orgamsanon or
Government but only with the approval of -

(@) Cabinet; and

(b)  on the advice of the Financial Secretary, and

(c) where such guarantee or 1ndcmn1ty is consistent with the ﬁscal

responsibility objectives of this Act.
(2) . The Minister shall state at the next. sitting of Parliament - foliowmg the

granting of a guarantee or indemnity why it was necessary in the public interest to grant the

guarantee - or indemnity..as the case may be and shall prowde an assessment of the rxsks
assoc1ated ‘with. the. guarantee:or indemnity.. . . =

------

- (3).:Any money:paid by the Crown pursuant *fo afiy- ,guarantee oﬁndem‘mty oo

given under this section shall constitute a debt due to the Crown from<the persot,
organisation, or Government in respect of whom the guarantee or mdernmty was glven and
may be recoverable as such:in any Court of competent ]Ul‘lSdlCtIO!]. :

61.  Payment of principal and interest on loans - Subject to the provisions of this

Act, all principal, interest, and other money payable in respect of any loan to the Crown or
under any public security, other than a guarantee or indemnity given under section 60 shall
be paid, without further appropriation than this section, from the Public Account..

PART XIIX
INFORMATION AND COMPLIANCE

62.  Power of Financial Secretarv to obtain information - (1) The Financial
Secretary may from time to time request any department or ecntity that manages any
financial lLability or asset of the Crown, to supply to the Financial Secretary such
information as is necessary to enable the preparation of any financial statements or fiscal
forecasts or other obligations under the outputs of the Ministry or to co:nply with any other
requirements of this Act.

(2) Any department or entity receiving a request of the Financial Secretary '

pursuant to subsection (1) shall comply with the requcst as soon as practicable.

‘CJ
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63.  Ministry instructions . -+ Subject to [he provisions of this Act and any
regufations made pursuant thereto, the Ministry may from time to time issuc insiructions (o
cnsure compliance with the recognised financial disciplines provided for in this Act.

B

PART X1V
OFFENCES AND SANCTIONS

64. Offences - (1) Every person commits an offcnce. against this Act, who,
without reasonable excuse - : |
(a) refuses “or fails 1o produce any information that is in that
person’s control in relation (o the financial management,
financial performance, or banking activities of a department or
in relation to the management or coatrol of any Crown asset or
: liability when required to do so pursuant to this Act; or
(b)  resists or obstructs any person acling in the discharge of that
person’s functions or duties or in the exercise of that person’s
" powers under this Act,

)] Every person commits an offence against this Act who -

(@) without reasonable excuse, refuses or neglects to pay any public
money into a bank account of the Crown; or

(b)  without reasonable excusc, refuses or neglects to pay any trust

money into a bank account of the Crown; or
(c) makes any statement or declaration, or gives any information or
- certificate, required by or pursuant to this Act, knowing it to be
false or mlsleadmg, or does so without adequate mvesngatxon

or S
{(d)  does any act for the purpose of procunno for that pr:rson or for
' any other person or organisation -

() the improper. payment of any public money or ftrust
money; or '

(ii) - the improper use of any public resource.
()  wilfullyfails to carry out any duty or obligation imposed on that

person pursuant to this Act.

65.  Qbligation to report - Any public servant who has knowledge of any
circumstances which may cause him to consider that an offence under section 64 may have
occurred shall report those circumstances to the Financial Secretary.

66.  Penaities for offences - (1) Every person who commits an offence against
subsection (1) of section 64 of this Act, is liable on conviction -
(a) in the case of an individual, to a fine not exceeding $1,000;
(b) in the case of a person or organisation other than an individual,
to a fine not exceeding $3,000.
(2) Every person who commits an offence against subsection (2) of section
64 of this Act is liable on conviction -
(a)  in the case of an individual to a fine not exceeding $3,000;
(b)  in the case of a person or organisation other than an individual,
to a fine not excceding $8,000.
(3) Details of offences and penaltics shall be provided to thc Public

Expenditure Review Committee.
368
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PART XY
MISCELLANEQUS

67.  Transitional - (1) No person shall be convicted of any offence pursuant to
section 64 of this Act for any act or failure to act by that person during the period of twelve
months from the coming into force of this Act. '

. (2) Where, during the period of twelve months from the coming into force
of this Act, any report, statement or update required by this Act is not provided by the due
date in accordance with this Act, the Minister shall report the circumstances of the same (o

- the next sitting of Parliament.

68.  Act to prevail - Where the provisions of this Act conflict with the provisions
of any other enactments other than the Constitution, thie provisions of this Act shall prevail.

69. Regulations - The Queen's Representative may from lime to time by Order -
in Executive Council make all such regulations as may be deemed necessary or expedient
to give full effect to the provisions of this Act and for the due administration thercof.

70.  Repeals - The cnactments specified in the Schedule are repéaled.

This Act is administered by Ministry of Finance and Economic Management

RAROTONGA, COOK ISLANDS: Printed under the authority of the Cook Islands
Governmerit -.1996 '
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