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1. Short Title and commencement - (1) This Act may be
cited as the Ombudsman Act 1984.

(2) This Act shall come into force on a date +¢o be
notified in the Gazette.

2., Interpretation - In this Act, unless the context
otherwise reguires,-

"Ombudsman", in relation to any function, power, or
duty under this Act, means the Ombudsman for the
time being investigating the complaint in respect of
which the function, power, or duty 1s being exercised.

OMBUDSMAN

2/ Ombudsman - (1) There may be appointed, an Ombudsman,
who shall be an officer of and responsible to Parliament.

(2] gubject to the provisions of section 7 of this
Act, the Ombudsman shall be appointed by the Queen's Representative
on the advice of the Prime Minister who shall convey the recommen-
dations of Parliament.

(3) No person shall be deemed to be employved in the
service of Her Majesty for the purposes of the Public Service
Act 1975 by reason of his appointment as an Ombudsman.

4. Ombudsman to hold no other office - The Ombudsman shall
not be capable of being a member of Parliament or of an Island
Council, and shall not, without the approval of the Prime Minister,
hold any office of trust or profit, other than his office as
the Ombudsman, or engage in any occupation for reward outside
the duties of his office.

By Term of office of Ombudsman - (1) -Except as otherwise
provided in this 2Zct, the Ombudsman shall hold cffice for a
term of 3 years.

(2) Unless his office sooner becomes wvacant, every
perscon appointed as an Ombudsman shall held office until his
successor is appointed. Every such person may from time to

time be reappointed.

(3) The Ombudsman may at any time resign his office
in writing addressed to the Speaker of Parliament
or to the Prime Minister if there is no Speaker or the Speaker
is absent from the Cook Islands, and shall so resign his office
on attaining the age of 72 years.

6. Removal or suspension from office - (1) The Ombudsman
may be removed from office for inability to discharge the functions
of his office (whether arising from infirmity of body or miad
or from any other cause) or misbehavicur by the Queen's Represen-
tative on the advice cof the Prime Minister who shall convey
the recommendation of Parliament.

23 The Ombudsman may be suspended from office by
the Queen's Renresentative in Executive Council for inability
to discharge the functions of his office (whether arising from
infirmity of body or mind or from any other cause) or misbehaviour
proved to the satisfaction of the Queen's Representative
but any such suspension shall notcontinue in force beyond 2

months after the commencement of the next ensuing sessdon of
Parliament.
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Tz Filling of vacancy_=- (1) If the Ombudsman dies, or
resigns his office, or is removed from office, the vacancy
thereby created shall be filled in accordance with this section.

(2) If any wvacancy in the cffice of the Ombudsman
occurs at any time while Parliament is in sessicn, it shall be
filled by the appointment of an Ombudsman by the Queen's
Representatative on the advice of the Prime Minister who shall
convey the recommendation of Parliament.

Provided that if the vacancy occurs less than 2 months before
the close of that session and no such recommendation is made in
that session, the provisions of subsectiohn (3) of this section
shall apply as i1f the wvacancy had occurred while Parliament

was not in session.

(3) If any such wvacancy occurs at any time while
Parliament is not in session, the following provisions shall
apply:

(a) The Queen's Repgesentative in Executive Council
may appoint an Ombudsman to £ill the wvacancy, and
the perscn so appointed shall, unless his office
sooner becomes vacant, hold office until his
appointment is confirmed by Parliament;

(b) If the appointment is not so confirmed within 2
months after the commencement of the next ensuing
session, the appointment shall lapse and there
shall be deemed to be a further wvacancy in the
office of the Ombudsman.

8. Salaries and allowances of Ombudsman - (1) There shall
be paid to the Ombudsman out of the Government Account, without
further appropriation than this section, a salary at such rate
as the Queen's Representative, by Order in Council, from time
to time determines.

(2) The salary of the Ombudsman shall not be diminished
by an Order in Council under this section during the continuance
of his appointment.

(3) Any Order in Council under this section, and any
provision of any such Order, may be made so as to come into
force on a date to be specified in that behalf in the Order,
being the date of the making of the Order or any other date,
whether before or after the date of the making of the order or
the date of the commencement of this Act.

(4) Every Order in Council under this sectiocn, and every
provision of any such order, in respect of which no date is
specified as aforesaid shall come into force on the date of the
making of the order.

(5) there shall be paid to the Ombudsman, in respect
of time spent in travelling in the exercise of his functions,
travelling allowances and expenses in accordance with the Civil
List Act 1984, and the provisions of that Act shall apply
accordingly as if the Ombudsman were a Minister.

9. Oath to be taken by Ombudsman - Before entering
upon the exercise of the duties of his office the Ombudsman

shall take an oath before the Speaker or Clerk of Parliament,
namely:

L 555 e & will faithfully and impartially
perform the duties of my office and that
I will not, except where I am reguired to
do so by enactment of the Parliament of
the Cook Islands, divulge any information
received by me in the performance of my
functions.
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10. Staff - (1) Subject to the provisions of this section,
the Ombudsman may appoint such officers and employees as may be
necessary for the efficeint carrying out of his functions, powers,
and duties under this Act.

(2) The number of persons that may be appointed under
this section, whether generally or in respect of any specified
duties or class of duties, shall from time to time be determined
by the Minister for Parliamentary Services.

(3) The salaries of persons appointed under this sect
and the terms and conditions of their appointments, shall be such
as are approved by Cabinet.

(4) No person shall be deemed to be employed in the
service of Her Majesty for the purposes of the Public Service
Act 1975 by reason of his appointment under this section.

FUNCTIONS OF OMBUDSMAN

LT o Functions of Ombudsman - (1) It shall be a function of
the Ombudsman to investigate any decision or recommendation made,
or any act done or omitted, whether before or after the passing
of this Act, relating to a matter of administration and affecting
any person or body of persons in his or its personal capacity, in
or by any of the Departments or crganisations specified in
the Schedule to this Act, or by any officer, employee, or member
of any such Department or organisation in his capacity as
such officer, employee, or member.

(2) Without limiting the generality of subsection
(1) of this section, it is hereby declared that the power conferre
by that subsection includes the power to investigate a recommendat
made, whether before or after the passing of this Act, by any
such Department or organisation or any committee, subcommittee,
officer, emplovee, or member thereof.

(3) The Ombudsman may make any such investigation
either on a complaint made to him or of his own motion;
and where a complaint is made he may investigate any decision,
recommendation, act or omission to which the foregoing provisions
of this section relate, notwithstanding that the complaint may
not appear to relate to that decision, recommendation, act,
or omission.

(4) Without limiting the preceeding provisions of this

ion

d
ion

section, it is hereby declared that any Committee of Parliament may at
any time refer to the Ombudsman for investigation and report by him,
any petition that is before that Committee for consideration, or Jany
matter to which the petition relates. In any such case, an Ombudsman
shall, subject to any special direction of the Committee, investi-
gate the matters so raferred, so far as they are within his juridic-

tion, and make such report to the Committee as he thinks fit.

Nothing in section 15 orxr section 20 or section 22 of this Act shall

apply in respect of any investigation or report made under this
subsection.
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5 ) Without limiting the foregoing provisions of this
section, it is hereby declared that at any time the Prime Minister m
refer to the Ombudsman for investigation and report any matter, othe
than a matter concerning a judicial proceeding, which the Prime
Minister considers should be investigated by the Ombudsman. Where
a matter is referred to an Ombudsman plirsuant to this subsection, he
shall, notwithstanding anything to the contrary in this Act, forth-
with investigate the matter and report thereon to the Prime Minister
and may thereafter make such report to Parliament on the matter as
he thinks £fit. Nothing in section 20 of this Act shall apply in resp
of any investigation or report made under this subsection.

(e) The powers conferred on the Ombudsman by this Act may
be exercised notwithstanding any provision in any enactment to the
effect that any such decision, recommendation, act, or omissicn
shall be final, or that no appeal shall lie in respect thereof, or
that no proceeding or decision of the person or organisation whose
decision, recommendation, act, or omission it is shall be challenged
reviewed, quashed, or called in guestion.

(7) Nothing in this Act shall authorise the Ombudsman to
investigate-

(a) Any decision, recommendation, act, or omission in respe
of which there is under the provisions of the Constitut
or any Act or regulation, a right of appeal or objectio
or a right to apply for a review, available to the comp
ainant, on the merits of the case,to any Court, or to  a
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tribunal constituted by or under any enactment, whether

or not that right of appeal or objection or application
has been exercised in the particular case, and whethex

or not any time prescribed for the exercise of that right

has expired:
Provided that the Ombudsman may conduct an investigatio
(not being an investigation relating to any decision,
recommendation, act, or omission to which any cother

paragraph of this subsectionapplies) notwithstanding t
the complainant has or had such right if by reason of
special circumstances it would be unreasonable to expec
him to resort or have resorted to it:

(b) Any decision, recommendation, act, or omission of any
person in his capacity as a trustee within the meaning
of the Trustee Act 1956:

(e) Any decision, recommendation, act, or omission of any
¥

person acting as legal adviser to the Crown or as Couns

for the Crown in relation to any Pproceedings:

(a) Any decision, recommendation, act, or omission of any
member of the Police that may be the subject of an
inguiry under the Police Act 19281 unless a complaint 1n
relation thereto has been made or conveyed to a member
the Ppolice superiocr in rank to the member to whom the
complaint relates;:and
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(i) The complaint has not been investigated

(ii) The complaint has been investigated and

complainant is dissatisfied with the final

result.

(8) If any guestion arises whether the Ombudsman has
juridiscticon to investigate any case or class of cases under this
Act, he may, if he thinks £fit, apply to the High Court for a
declaratory order determining the question in accordance with the
Declaratory Judgements Act 1908, and the provisions of that Act
shall extend and apply accordingly.

1.2 Parliament may make rules for guidance of Ombudsman - (1)
Parliament may from time to time, if it thinks fit, make general
rules for the guidance of the Ombudsman in the exercise of his
functions, and may at any time in like manner revoke or vary
any such rules.

(2} Any such rules may authorise the Ombudsman from
time to time, in the public interest or in the interest of
any person or department or organisation, to publish reports
relating generally to the exercise of his functions under this
Act or to any particular case or cases investigated by him,
whether or not the matters to be dealt with in any such report
have been the subject of a report to Parliament under this Act.

13. Mode of complaint - (1) Every complaint to the Ombudsman
shall ke made in writing.

(2) Notwithstanding any provision. in any enactment

where any letter appearing to be written by any person in

custody on a charge or after conviction of any offence, or by

any person who is of unsound mind within the meaning of Part

%¥XI of the Cook Islands Act 1915, is addressed to the Ombudsman it
shall be immediately forwarded to the Ombudsman by the person for the
time being in charge of the place or institution where the writer of
the letter is detained or of which he is a patient.

14. Ombudsman may refuse to investigate complaint - (1) The
Ombudsman may-

(a) Refuse +to investigate a complaint that is within his
jurisdiction or to investigate any such complaint
further if it appears to him that under the law or
existing administrative practice there is an adeguate
remedy or right of appeal, other than the right
+to petition Parliament, to which it would have
been reasonable for the complainant to resort; or

(b) Refuse to investigate any such complaint further 1if
in the course of the investigation of the complaint
it appears to him that, having regard to all the
circumstances of the case, any further investigation
is unnecessary.

(2) Without limiting the gemnerality of the powers con-
ferred on the Ombudsman by this Act, it is hereby declared that the
Ombudsman may in his discretion decide not to investigate, or,
as the case may require, not to investigate further, any
complaint i1f it relates to any decision, recommendation, act, or
omission or which the complainant has had knowledge for more than
12 months before the complaint is received by the COmbudsman, or
if in his opinion,

(a) The subject matter of the complaint is trivial;
or
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(b) The complaint is frivolous vexatious vindictive or is

not made in good faith; or

(c) The complainant has not a sufficient personal
interest in the subject-matter of the complaint.

(3) In any case where an Ombudsman decides not to investi-

gate or make further investigaticn of a complaint he shall inform
the complainant of that decision, and shall state his reasons
therefore.

15« Proceedings of Ombudsman - (1) Before investigeting any
matter under this Act, an Ombudsman shall inform the Head of
the Department affected, or, as the case may require the principal
administrative officer of the organisation affected, of his
intention to make the investigation.

(2) Every investigation by the Ombudsman under this
Act shall be conducted in private.

(3) The Ombudsman may hear or obtain information from
such persons as he thinks £it, and may make such inguiries as
he thinks fit. It shall not be necessary for the Ombudsman to
hold any hearing, and no person shall be entitled as of right to
be heard by the Ombudsman:
Provided that if at any time during the course of an investigation
it appears to the Ombudsman that there may be sufficient grounds
for his making any report or recommendation that may adversely
affect any Department or organisation or person, he shall give to
that Department or organisation or person an opportunity to be
heard.

(4) In the case of an investigaticn relating to a
Department or organisation named or specified in the Schedule
to this Act, the Ombudsman may in his discretion at any time
during or after the investigation, consult a Minister who is
concerned in the matter of the investigation and the Ombudsman
shall consult any Minister who soc requests or to whom a recommen-
dation which is the subject of the investigation has been made,
after the Ombudsman has made the investigation and before he
has formed a final opinion on any of the matters referred to in
subsection (1) or subsection (2) of section 19 of this Act.

(5) In the case of an investigation relating to an
organisation named or specified in.Part II of the Schedule to this
Act, an Ombudsman may in his discretion at any time during or
after the investigation consult the Chairman of the organisatien
concerned, and the Ombudsman shall consult the Chairman of the
organisation who so reguests or to whom a recommeridation which
is the subject of the investigation has been made, after the
Ombudsman has made the investigation and before he has formed
2 final opinion on any of the matters referred to in subsection
(1) or subsection (2) of section 19 of this Act.

(6) If, during or after any investigation, the
Ombudsman is of the opinion that there is substantial evidence of
any- significant breach of duty or misconduct on the part of any
officer or employee of any Department or organisation, he shall
refer the matter to the appropriate authority.

(7) Subject to the provisions of this Act and of any
rules made for the guidance of the Ombudsman by Parliament and for
time being in force, the Ombudsman may regulate his procedure in
such manner as he thinks fit.

the
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16. Evidence - (1) Subject to the provisions of this section
and of section 17 of this Act, an Ombudsman may from time to time
reguire any person who in his opinion is able to give any information
relating to any matter that is being investigated by the Ombudsman
to furnish to him any such information, and to produce any documents or
papers or things which in the Ombudsman's copinion relate tc any such
matter as aforesaid and which may be in the possession or under
the control of that person. This subsection shall apply whether ox
not the person is an officer, employee, or member of any Department or
organisation, and whether or not such documents, papers, Or things
are in the custody or under the contreol of any Department or
organisation.

(2) Anvy Ombudsman may summon before him and examine on
oath-

(a) Any person who is an officer or member of any
Department or organisation named or specified in the
Schedule to this Act and who in the Ombudsman's
opinicn is able to give any such information as
aforesaid; or

(b) Any complainant; or

() With the prior approval of the Minister of Justice in
each case, any other person who in the Ombudsman's
opinion is able to give any such information-

and for that purpose may administer an ocath. Every such examination
by the Ombudsman shall be deemed to be a judicial proceeding withi
the meaning of section 120 of the Crimes Act 1969 )which relates to
perjury) .

=

m

(3) Subject to the provisions of subsection (4) of thi
section, no person whe is bound by the provisions of any enactmen
other than the Public Service Act 1275 and the Official Secrets
Act 1951, to maintain secrecy in relation to, or not to disclose, any
matter shall be required to supply any information to or answer any
guestion put by an Ombudsman in relation to that matter, or to
produce to an Ombudsman any document cr paper or thing relating to
it, if compliance with that requirementwould be in breach of the
obligation of secrecy or non-disclosure.

oF
-

(4) With the previous consent in writing of any complainant,
any person to whom subsection (3) of this section applies may be reguired
by the Ombudsman to supply information or answer any gquestion or
produce any document or paper or thing relating only to the complainant,
and it shall be the duty of the person to comply with the reguirement.

(i5:) Every person shall have the same privileges in relation
to the giving of information, the answering of guestions and the produ-
ction of documents and papers and things as witnesses have in any Court.

(6) Except on the trial of any person for perjury within the
meaning of the Crimes Act 1969 in respect of his sworn testimony,
no statement made or answer given by that or any other person in the
course of any inquiry by or any proceedings before an Ombudsman
shall be admissikile in evidence against any person in any Court or
at any inguiry or in any other proceedings and no evidence in respect
of proceedings before an Ombudsman shall be given against any person.

(7) No person shall be liable to prosecution for an offence
against the 0Official Secrets Act 1951 or any enactments, other than
this Act, by reason of his compliance with any reguirement of the
ombudsman under this section.
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(8) Where any person is regquired by the Ombudsman to
attend before him for the purposes of this section, the person
shall be entitled to the same fees, allowances, and expenses as
if he were a witness in a Court, and the provisions of any Act or
regulations in that behalf for the time being in force shall
appPly accordingly. For the purposes of this subsection
the Ombudsman shall have the powers of the Court under any such
regulations to fix or disallow, in whole or in part,

or increase
the amounts payable thereunder.

17. Disclosure of certain matters not to be required - (1)
Where the Mindster of Justice certifies that the giving of any
information or the answering of any guestion or the production
of any document or paper or thing-

(a) Might prejudice the security, defence, or internatio
relations of the Cook Islands (including the Cook
Islands relations with the Government of any other
country or with any international organisation), or
the investigation or detection of offences; or

(k) Might involve the disclosure of the deliberations

of Cabinet; or
(c) Might involve the disclosure of proceedings of Cabin

or of any committee of Cabinet, relating to matters
of a secret or confidential nature, and would be
injurious to the public interest-

the Ombudsman shall not require the information or answer to

be given or, as the case may be, the document or paper or thing

to be produced.

(2 Subject to the provisions of subsection (1) of this
section, the rule of law which authorises or requires the withholdi
of any document or paper, or the refusal to answer any guestions
on the ground that the disclosure of the document or paper or the
answering of the guestionwould be injurious to the public interest
shall not apply in respect of any investigation by or proceedings
before the Ombudsman.

18. Ombudsman and staff to maintain secrecy - (1) The Ombuds-
man and every person holding any office or appointment under
the Ombudsman shall be deemed for the purposes of the Official
Secrets Act 1951 to be persons holding office under Her Majesty.

(2) The Ombudsman and every such person as aforesaid
shall maintain secrecy 1in respect of all matters that come to
their knowledge in the exercise of their functions.

(3) Every person holding any office or appointment under
the Ombudsman shall, before he begins to perform any official
duty under this Act, take an oath, to be administered by the
ombudsman, that he will not divulge any information received by
him under this Act except for the purpose of giving effect to
this Act.

(4) Notwithstanding anything in the foregoing provisions

of this section the Ombudsman may disclose such matters as in

his opinion ought to be disclosed for the purposes of an investi-
gation or in order to establish grounds for his conclusions and
recommendations. The power conferred by this subsection shall
not extend to any matter that might prejudice the security, defence
or international relations of the Cook Islands (including the
Cook Islands relations with the Government of any other country
or with any international organisation) or the investigation or
detection of offences, or that might involve the disclosure of
the deliberations of Cabinet.
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19. Procedure after investigation - (1) The provisions of
this section shall apply in every case where, after making any
investigation under this Act, an Ombudsman is of opinion. that
the decision, recommendation, act, or omission which was the
subject-matter of the investigation-

(a) Appears to have been contrary to law; or

(b) Was unreasonable, unjust, oppressive, or improperly
discriminatory, or was in accordance with a rule
of law or a provision of any Act, regulation, or
bylaw or a practice that is or may be unreasonable
unjust, oppressive, or improperly discriminatory;

(c) Was based wholly or partly on a mistake of law or
fact; or

(a) Was wrong .

(2) The provisions of this sectien shall also apply
in any case. where the Ombudsman is of the opinion that in the mak
of the decision or recommendation, or in the doing or omission
of the act, a discretionary power has been exercised for an
improper purpose or ©on irrelevant grounds or on the taking into
account of irrelevant considerations, or that, in the case of
a decision made in the exercise of any discretionary power,
reasons should have been given for the decision.

(3) If in any case to which this section applies the
Ombudsman is of the opinion -

(a) That the matter should be referred to the appropria
authority for further consideration; or

(b) That the omission should be rectified; or

(e) That the decision should be cancelled or varied; or

(a) That any practice on which the decision, recommend-
ation, act, or omission was based should be altered
or

(e) That any law on which the decision, recommendation,
act, or omission was based should be reccnsidered;

(£) That reasons should have been given for the decisio

(g) That any other steps should be taken-

the Ombudsman shall report his opinion, and his reasons therefore,
to the appropriate Department or ocrganisation, and may make such
recommendations as he thinks fit. In any such case he may
reguest the Department or organisation to notify him, within a
specified time, of the steps (if any) that it proposes to take

to give effect to his recommendations. The Ombudsman shall also.,
in the case of an investigation relating to a Department or
organisation named or specified in Part I of the Schedule to

this Act, send a copy of his report or recommendations to the
Minister concerned, and, in the case of an investigation

relating to an organisation named or specified in Part II of the
Schedule to this Act, send a copy of his repeort or recommendations
to the Chairman of the organisation concerned, and to the Minister
any.

(4) If within a reascnable time after the report is
made no action is taken which seems to an Ombudsman to be adeguate
and appropriate, the Ombudsman, in his discretion, after consider-
ing the comments (if any) made by or on behalf of any Department
or organisation affected, may send a copy of the report and
recommendations to the Prime Minister, and may thereafter make
such report to Parliament on the matter as he thinks fit.

(5) The Ombudsman shall attach to every report sent
or made under subsection (4) of this section a copy of any
comments made by or on behalf of the Department or organisation
affected.
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(6) Notwithstanding anything in this section the
Ombudsman shall not, in any report made under this Act, make
any comment that is adverse to any person unless the person
has been given an opportunity to be heard.

20. Ombudsman may reguire publication of summary of report -
Where an Ombudsman has prepared a report under subsection (3) of
section 19 of this Act relating to any organisation named or
specified in Part II of the Schedule to this Act, he may prepare
and send tc the principal administrative officer of that organisa-
tion a written summary of the contents of his wpeport and reguire
that officer to make copies of that summary available during ordin:
business hours for inspection by members of the public without
charge. Any member of the public may make a copy of the whole
or any part of the summary.

(2) Before forwarding any such written summary to the
appropriate principal administrative officer under subsection (1)
of this section, the Ombudsman shall send a copy of it in

draft form to the organisation to which it relates for perusal,
and shall, as far as practicable, incorporate in the summary any
comments made to him by the ocrganisation.

(3) Within one week after the report is received by the
organisation, the principal administrative officer of that organis-
ation shall, at the expense of the organisation, give public notice
in such form and in such newspapers as the Ombudsman shall require
of the availability of the report for inspection and of the
places where it may be inspected.

(4) Every such report shall be made availakle for a
period of 4 weeks from the date of the first publication of the
public notice.

21. Complainant to be informed of result of investigation - (]
Where, on any investigation following a complaint, the Ombudsman
makes a reccmmendation under subsection (3) of section 19 of this
Act, and no action which seems to the Ombudsman to be adegquate
and @ppropriate is taken thereon within a reasonable time, the
Ombudsman shall inform the complainant of his recommendation, and
may make such comments on the matter as he thinks fit.

(2) The Ombudsman shall in any case inform the compla-
inant, insuch manner and at such time as he thinls proper of the
result of the investigation.

2P Proceedings not to be guestioned or to be subject to
review - No proceeding of the Ombudsman shall ke held bad for want
of form, and except on the ground of lack of jurisdiction, no
proceeding or decision of the Ombudsman shall be liable to be
challenged, reviewed, gquashed, or called in guestion in any
Conrik .

23. Proceedings privileged - (1) Except in the case of pro-
ceedings for an offence against the 0fficial Secrets Act 1951,-

fa) No proceedings, civil or criminal, shall lie
against any Ombudsman, or against any person
holding any office or appointment under the
Ombudsman, for anything he may do or report or say
in the course of the exercise or intended exercise
of his functions under this Act, unless it is shown
that he acted in bad faith:

Yy
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(k) No Ombudsman, and nc such person as foresaid shall
called to give evidence te any Court, or in any
proceedings of a judicial nature, in respect of
anything coming to his knowledge in the exercise o
his functions.

(2) Anything said or any information:supplied or any dc
raper, or thing produced by any person in the course of any
inguiry by or proceedings before the Ombudsman under this Act shal
be privileged in the same manner as if the inquiry or proceedings
were proceedings in a Court. .

MISCELLANEQUS PROVISIONS

24 . Power of entry on premises - (1) For the purposes. of th
Act, but subject to the provisions of this section, the Ombudsman
may at any time enter upon any premises occupied by any of the
Departments or organisations named or specified in the Schedule
to this Act and inspect the premises and, subject to the provis-
ions of sections 16 and 17 of this Act carry out therein any inves
tion that is within his juridiction.

(2) Before entering upon any such premises an Ombudsma
shall notify the Permanent Head of the Department or, as the case
may reguire, the principal administrative officer of the organisa-
tion by which the premises are occupied.

(3) The Minister of Justice may from time to time by
notice to the Ombudsman exclude the application of subsection (1)
of this section to any specified premises or class of premises, if
he 1s satisfied that the exercise of the defence, or international
relations of the Cook Islands, including the Cook Islands relation
with the Government of any other country or with any internaticnal
organisation.

25; Delegation of powers by Ombudsman - (1) With the priocr
approval of the Prime Minister, the Ombudsman may from time to tim
by writing under his hand, delegate to any person holding any
office under him any of his powers under this Act, except this
power of delegation and the power to make any report under this Ac

(2) Any delegation under this section may be made to
specified person or to the holder for the time being of a specifie
office or to the holder of offices of a specified class.

(3) Every delegation under this section shall be revoc
at will, and no such delegation shall prevent the exercise of any
power by the Ombudsman.

(4) Any such delegation may be made subject to such
restrictions and conditions as the Ombudsman thinks fit, and may b
made either generally or in relation to any particular case or cla
of cases.

(5) Until any such delegation is revoked, it shall con
in force according to its tenor. In the event of the Ombudsman by
it was made ceasing to hold office, it shall continue to have effe
as 1If made by his successor.
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(6) Any person purporting to exercise any power of the
Ombudsman by virtue of a delegation under this section shall, when
required to do so, produce evidence of his authority to exercise t
power.

26. Annual report - Without limiting the right of the Ombudsman
report at any other time, but subject to the provisions of subsect
(6) of section 19 of this Act and to any rules for the guidance of
the Ombudsman made by Parliament and for the time being in force,
the Ombudsman shall in each year make a report to Parliament on th
exercise of his functions under this Act.

27. Offences - Every person commits an offence against this RAct
and is liable on conviction to a fine not exceeding $200 w
(a) Without lawful justification or excuse, wilfully

obstructs, hinders, or resists the Ombudsman oxr any ¢
person in the exercise of his powers under this Act;

(b) Withoutlawful justification or excuse, refuses or
wilfully fails to comply with any lawful reguirement
the Ombudsman or any other person under this Act;

(c) Wilfully makes any false statement to or misleads or
attempts to mislead the Ombudsman or any other perso
in the exercise of his powers under this Act;

(a) Represents directly or indirectly that he holds any
authority under this Act when he does not hold that
authority.

28. Money to be appropriated by Parliament for purpose of this
Act - Except as otherwise provided in this Act, all salaries and
allowances and other expenditure payable or incurred under or in
the administration of this Act shall be pavable out of money to be

appropriated by Parliament for the purpose.

29. Power to amend Schedule by Orxrder in Council - - (1) Whe
any Department or organisation named or specifed in Part I of the
Schedule to this Act is abolished, or its name is altered, or
where any new Department of State is created, the Queen's Represen
may, by Order in Council, make such amendments to the said Schedul
as may be necessary to give effect to the abolition or alteratiocn
or to include the name of the new Department therein.

(2) The Queen's Representative may from time to time by
Order in Council, amend Part II of the Schedule to this Act by-

(a) Including therein the name of any local organisation
other organisation or the description of any class of
local organisatiocns or other organisations;

{(b) Omitting the name of any local corganisation or other
organisations or the description of "any class of loca
organisations or other organisation, whether that nam
or description appeared therein as initially enacted
or was ineluded therein by any other Act or any Order
in Council.
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30. 2Amendments and savings - (1) The provisions of this Act
are in addition to the provisions of any other enactment or
any rule of law under which any remedy or right of appeal or
ocbjection is provided for any person or any procedure is provided
for the inguiry into or investigation of any matter, and nothing
in this Act shall limit or affect any such remedy or right of
appeal or objection or procedure as aforesaid.

(2) The Crown Law Office Act 1980 is hereby amended
by inserting after the word "Minister" in Section 10, the words
"the Ombudsman™.

This Act is administered in the Office of the Ombudsman

RAROTONGA, COCK ISLANDS: Printed under the authority of the
Cook Islands Government, by T. KAPI, Government Printer - 1984.
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SCHEDULE

PART I

DEPARTMENTS

PUBLIC SERVICE

Ministry of Agriculture

Office of Audit & Inguiries

Cock Islands Liguor Supplies

Education Department

Department of Corrective Services
Customs Department

Department of Development Pilanning
Prime Minister's Department

Statistics Office

Ministry of Foreign Affairs

Treasury

Inland Revenue Department

survey Department

Ministry of Works & Development
Department of Electric Power Supply
Immigration Department

Department of Trade Labour & Transport
Government Printing QOffice

Ministry of Marine Resources

Ministry of Health

Department of Internal Affairs
Department of Justice & Lands

Resident Engineer's Office

Office of the Public Service Commissioner
Ministry of Outer Island Affairs & Local CGovernment
Post Office

Parliament Services

Crown Law Office

Police Department

(&3]
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PART II

Transport Licencing Authority

Cook Islands Marine Board

Price Tribunal

Waterfront Commission

Cook Islands Development Bank

Cook Islands Broadcasting & Newspaper Corporation
Cook Islands Tourist Authority

Land Zoning Board

Leases Approval Committee

Totalizator Board

Ndtional Arts Council

Apprenticeship Council

Cook Islands Government Property Corporation
Liquor Licensing Authority

Island Councils

Airport Authority

Parole Board

Building Standards Committee
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