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2 Private Import Tax 1984,No.10

1884, No. 10

An fct to impose Privete Imbort Tax and to provide for
assessment levv and collection

ﬁwm June 18984

BE IT INACTED by the Parliament of the Cook I

L)

slands in Session assemnbled,
and by the authority of the same as follows:

le. Short Title - This Act nay be cited as the Private Inport Tax
Aect
2.

-]

1984.

Interpretation - In this dct, unless the contawxi otherwise
reguires:

"Collector" means any officer appointed as Collector of
Custons at any port and includes the Comptroller of
Customs, and the chief officer of Custons et any port
or other place and any proper officer acting for the
tine beinz in place of the Collector either generally
or in respeect of any of his powers or funciions, ang
wnether during any vecancy in the office of Collector
or otherwise;

"Declaration" neans a declaration made in accordance
with the provisions of this Act;

"Documents" includes books;

"Goods" means all kinds of movable personal property;
"Intent to defraud the revenue" neans:

(2)  An intent %o evade, or %o enable any other -p

srson
to evade, payment of the Private Import ta: or
hay P
r

any part of the Private Import tax payable o
yo0ds; or

any

o

{b) An ugﬁmzﬂfﬁo;owﬁpwwusow:&o.mumGHm‘mﬁu other person
to obiain, in respect of any goods, auny refund of
Private Import tax not authorised by lzu; cor

(e) An intent to evade, or to enable any other person
w0 evade, paymeni of any money payable to the
Crown under this Act.
"Hinister" mneans the Hinister of Custons;
"Officer" or"Officer of Custons" means any persou employed
in the service of the Custons;

"Private Import Tax" mea

ns the private import tax imposed
by this Act;

"Registered Business" means the activity or activities for
which registered under the Turnover Tax Aet 1980;

"Taxable goods"™ means goods of a class or kind not for the
tine being exempited from Private Import tax.

PART T - ADLILISTRATION

3 Act to be administered by the Custonms Department - This Act shall
be zdministered by the Custous Department as constituted by the Custous
Act 1913; and the Hinister, the Comptroller and every Cellector shall
have and nay exercise in respect of the collection of Private Import

tax the like powers andg autiiorities (so far as the sape are applicable

and with all necessary modifications) as if the Private Tuport tax were
duty under the Customs Act 1913,




et
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PART IT - IMPOSITION AND COLLECTION

AN Private Import Tax - (1) Subject to the provisions of this Act
brivate import tax shall be levied, collected and paid on mHW moo@ma
imported into the Cook Islands for use in the Cook Islands at +the T3
of five percent of the value of those goods.

(2) Notwithstanding anything in subsection (1) of this cectio
nothing in this Aet shall apply in respect of moonm,wsﬁowwmm ww any
berson registered under the Turnover Tax. Act with the wswpum,pmdmscm
Department where such zoods are to be used solely in the re:istered
business of that person whether for resale or otherwise.

{3) The Queens Representative may from tine to tinme, by order
Lxecutive Council reduce or inerease the rate of private import tax
imposed by this section.

5. Value of =oods - For the purposes of this Aet, the value wlgood
shall be the sum of the following amounts, nacely:

( 1) the equivalent in New Zealand currency of the value

of these goods for Customs duty, such value oeing
ascertained in accordance with the Custons fct iz
force at the time o« importation; .
(ii) the amount of Customs duty and inport levy (if any)
payable on the poods.
B wmm;rwwonm - msdummd to tlie provisions of this section, the

et - - T . - -r .
following zoods shall be exeupt from Private Import tax:

(a) Goods of a class or kind specified in the first schedule

to this Act;

{b) Goods of a class or kind exempted from Private Iuport

tax by the Jueens Representative by order in Hmmmﬂdu<m
Council provided that in a like manner any exsuyption
made under this paragraph and any exeupbtion listed in
the Schedule to this Aet may be revoked.

7. Disputes ~ (1) Where any dispute arises as to whether any
class or kind eof goods which are imported into the Cook Islands
are subject toc the provisions of section 4 of this Act, the

Minister may determine such dispute in such manner as appears to
him just.

(2) Where any person is dissatisfied with the Minister's
determinaticn pursuant to subsection (1) of this section, that
berson may within 2 weeks of receiving notice of that determination
file with the Collector a written notice of objection which shall
contain the grounds of his objection.

{3} Mo notice of objection given after the time as
fied in subsection {2) of this section shall be of any

or effect unless the Collector in his ciscretion accepts
ane and gives notice to the objector accordingly.

{4} Where the Collector receives a notice of objection
pursuant to subsection (2) of this section the Collector shall
preparz and file a case stated to be heard and determined by the
purpese of hearing and determining the objection have all the
power vested in it in its eivil Jurisidction as if in an action

12

Q
1
n

between the obiectors and the Collector.

i5) Every determinaticn or order of the Judge in
respect of or in connection with an objection shall be final
and conclusive and without appeal whether to the Court of Appeal
of the Cock Islands, or to Her Majesty the Queen in Council or
otherwise and shall not be questioned in any way.

te

2




4 Private Import Tax | 1984, No. 10

8. Private Import Tax a Crown d

ebt - (1) The Private Import Tax
payable on any goods shall immediately on the HE®0HﬁmﬂHOb®ﬁﬁmumom
constitute a debt owing to the Crown by the importer.

(2) Such debt shall be recoverable by action at the suit of the
Comptroller on behalf of the Crown.

) (3) The right to recover Private Import tax as a Crown debt
shall not bs affected by the fact that a bond or other security has
been given for the payment of Private Import tax, or that no proper

assessment of Private Import tax has been made in due course under this
Act, or that a deficient assessment of import levy has been made.

9. "Importation' defined - (1) For all the purposes of this Act,
coods shall, except where otherwise expressly provided, be deemed to be
imported into the Cock Islands if and so soon as in any nanner whatever,
woether lawfully or unlawfully they are brought into the Cock Islands
fron parts beyond the seas.

(2) CGoods whose destination is not of the Cook Islands shall
not be deemed to have so imported unless they are removed in the Cook
Islands from the vessel or aircraft in which they arrive there, but
if so removed they shall for all the purposes of this Act be deemed
to have been imported as soon as they were brought into the
Cook Islands as aforesaid.

(3) All goods specified in the inward report of any vessel or
aircraft or in any invoice produced in relation to any entry shall be

presumed to have been actually imported unless the contrary is proved.

(4) For the purposes of this section the term "Cook Islands"
chall be deemed to include not only all the waters comprised within
the territorial waters of the Cook Islands but also the whole of the
waters comprised within any part or landing place.

10. Private Import Tax declaration - (1) The importer of any goocds
shall, witnin fourteen days from the arrival in the Cook Islands of
the vessel or aircraft on which the goods were imported, or such later
time as the:Collector may in any case permit make and deliver to the
Collector a declaration (to be knowih as a Private Import Tax - -
declaration) as to the importation of those goods.

(2) Any person making any Private Import tax declaration shall
truly answer all guestions asked by the Collector or other proper
officer of Customs relating to the goods referred to in the declaration.

Hw. wouaomMHH<mﬁmHE@OH#HWK&mnHmHmﬁHoslarmnowwmnﬁOH erHHmHOB
time to time prascribe the form reguired as a Private Import Tax
declaration.

12. Verificaticn of declaration - The Collector may, if he thinks fit,
reguire from any person making a Private Import tax declaration, the
productuion of documents showing the description, guantity and value
of the goods to which the declaration relates. :

iabilitv of owners of vessels or aircraft for Private Imaport

T2 on missins wooGs - Li any goods liable vo Private Import:

smuzgled or unlawfully landed in the Cook Islands {rou any

r aireraft, the ovner anc the master of ithe vessel, or the

& the vilot in command of the sireraft, as the case may De,
aédition to the liability of any other person) be jointly

fintle for the payment of the Privabe Iuport tax on such

widd

" suported by them and entered for home consumption.
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T4e tinipum tax pavable - The mininun amount of tax that need be
cocllected on any gooas snhall be 25 cents.

12. warehousing of roods - Private Import tux mﬁmwwcmwmwmuddro
tine enIry is maue Lo remove any gzoods to a licensed warchouse.
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Hmh Recovery of tax paid in error - (1) At any time within one y
after the payment of any sum by way of Private Import tax the pers
by whom payment was so made may institute proceedigs against the

Crown for m.wmmnb& of such tax, or of any part thereof, on the gro
that the Private Import tax was not lawfully chargeable or was cha
in excess, and whether the error alleged is one of fact or of law.

- (2) Nothing in this section shall be so construed as to
entitle any person to take proceedings for a refund of Private Imp

ear
Jd
4ﬁ&m
rged

[
ort

tax on any ground on which the determination of .the High Court is %mam

final by this Act.

17. Refund of tax paid in error - If the Collector is satisfied
ﬂﬁmﬁ any Private Import tax has been paid in error, whether of fac

r of law, he may refund the same on application made at any time
within three years after the payment therecf.

18, Recovery of Private Import tax refunded in srror - All moneys
refunded by the Comptroller in error, whetner of iact or oflaw, shall

t

be recoverable by action at the suit of the Crown at any time within

three years after the payment thereof, or without limit of time ii

he refund has been obtained by fraud.

19. Drawback not allowed when goods exported - Drawback of www<%dm

Impert tax paid on goods that will be exported from the Cook Islands

to any other country shall not be allowed.

PART IIT - POWERS OF OFFICERS

20, Power to impound documents. - The Collector may impound and
retain any document prescnted in connection with any return or
required to be produced under this Act; but the perscn otherwise
entitled to the document shall in lieu thereof, be entitled to a2
certified as correct by the Collector under the seal of the Custa
and the copy so certified shall be received in all Courts as evid
in lieu of the original. :

21. Power to auestion versons and require production of documen

copy
LS,
ence

ts -

(1) The Collector may uestion any person as to the parti
shown in any return delivered to himn by a taxpayer in accordance
this Act, and may if he thinks fit require from the taxpayer prog
declaration or +the production of docunents (in addition to any
declaration or documents otherwise required by this Let) of the
correctness of the return.

culars
with

(2) If any taxpayer refuses or fails without reasonable cause
to make any such declaration or to produce such documents as afcresald
he shall be liable to a fine of one hundred dollars, or to a rfine of
the zmount of value of the goods in respect of which the return 1s

nade, whichever sum is the greater.

(3) The Comptroller or any Collector may by order under his
hand require any person to produce for inspection by him or by aay

specified officer all or any receipts, records, other documents

relative to any goods with reference to which any guestion has arisen

under this Act; and to allow the Couptroller, Collector or such
recorcds or oitlher documents and to appear belfore the Comptroller,
oliector or such speciiied officer and to answer all guestions
to

:

ct CrH U

as a_oresaid.

(4) Ivery person who fails or refuses to confornm to any
requigition under the last precedin; sub-section shall be 1iable
finewf one hundred dollars.

i

hii concerninsg any such goods, or such receipts, records or documents

specilfied officer to make copies of or extracts from asny such receipts,

ELE!

to

£
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ﬁmv An order under this section may be directed to any
corporation or local authority, or to any ‘member, officer, or. servant
of any such corporation or local authority.

22. wwwdmﬁm Inport Tax warrants - .kny Customs Warrant or import levy
warrant issued under the Customs Act 1913 or the Import Levy Aet 1972
shell also be deemed to be & Private Inport tazx warrant and may be
used in & like manner without further neced. ’

PART IV - SECURITIES

23. Securities for vavment of tax and compliance with Act =

(1) The Collector shell have the right to require and take
securities for payment of Private Import tax and generally for
compliance with this Act and for the protection of the revenue payable
under this Act, and, pending the giving of the reguired security, he
may refuse %o do any act in the execution of his office in relation
to any matier in respect of which the security is required.

(2)  Any security under this Act may, as required by the
Collector, be by bond (with or without sureties) or guaraniee to
the Queens Representative, or by a deposit of cash, or by all or
any of those methods, tc the satisfaciion of the Collecior.:

(3)  Any such security may be given ‘either in relation to any
particular transasction, or gemerally with respect to any class of
transactions, or to all transactions, and for such period and amount

as the Collector thinks fit, and under such conditions as to T'orfeiture,

penalty or otherwise as the ilinister may directi.

(4) Any security required or given under this Act uay be taken:
with respeet to matters arising under the Customs Acht 1Y13 or the
Import Levy Act 1972 in addition to matiers arising: under Lhis Act.

(5) fiegulations under-this -Act-may preseridbe forus of Dbonds,
guarantees and other securities; and any sscurity uay be either in
the preseribed form, or to the like effect, or in such otier form as
tne Collector in any particular case approves.

2. i'ew Sscurities may be recuired - If the Collector is at any
tinze dissatisfied with the sufficieney of any security, he nudy reguire
a new security i: lieu thereof, or in addition thercto; anc, in
default of such new security being ziven, ke nay do or refuse to do
any act in the excecution of his office in relation to any netier in
respect of which the new security is required.

PART V - OFFENCES AND PEHALTIES
25 Aiding and abettiing offences - Every person who aids, abets,

counsels, or procures tle comzission of an offence against this dct
mwmww.vm deemed to have committed that offence, and shall be liable
accoraingly. _

mmn .demsmﬁm = Lvery attempt to comuit an offence azainst this
Aet shall be an offence punishable in like manner as if thc offence
so atieupted has Leen actually commitied.

N@u; ,:wmmwmw Uw:wuﬁﬁ n ﬁcmww wm.mcszroooa:uﬁmmﬁowhoﬁom against
this Act for whieh no other penzliy is provided shall be liable to
a Tine of fifty dollars.

mmu. anhHmsnst wwm_Hmdmﬂcm - Lvery person who comnits any offence
&galnst this Act or doez any other act, witlh intent, in eitiner case
doﬂmhwpcmw:mwoqozzoa
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(a) By evading or enabling any other person to evade
payment of the Private Import Tax or any part of
the Private Import tax on any goods; or

(b) By obtaining or enabling any other person to obtain
any money by way of refund of Private Import tax
on any goods; or

(c) In any other manner whatscever in relation to any
goods;

or who conspires with any other person (whether that other person is
in the Cook Islands or not) so to defraud the Tevenue in relation o

any goods, shall be liable to a fine of two hundred dollars or to

a2 fine of 4hree times the value of those goods, whichever sum is the

greater.

29. Lrroneous returns or statements - Every person who for the

purposes of this fct uakes any return or statement which is erroneous
X J

or defective in any particular, shall be liable to a line of two
bundred dellars.

30, Erroneous refunds - Every person whoe obtains anv refund or
VT P

remission of Private Iuport tax by means of any erroncous or defective

declaration or written statement, or oy preducing to an officer anj
declaration or other document of any kind whatsoever which is not
genuine or which is in any respect erroneous or defective, shall be
liable to a fine of two hundred dollars or to a fine of three times
the amount of that refund or remission, whichever sua: is tae zreat

37 Irroneous declaration - Tvery person who makes iny declaration
1211 be liable

under this Act whiech is ervoneous in any particulor g
to a ine of two hundred dollars.

32, Wilfully false declarations - Lvery person who imowingzly malkes

any false declaration under this Act shall be guilty of an offence
punishable by inprisonment for a term not exceeding two years.

33. Production of false documents - Every person who produces or
delivers to an orfficer in the execution of his office any document
genuine which is not genuine, or any document as true which is in

5

any respect erroneous, shall be liable to a fine of two hundred do]

3te Failure to answer guestions trulv - Lvery person is liable i«
& Tfine oI one hundred dollars who, when required under this fct to
answer any quesilon puv to him, fails or refuscs to answer such
question, or dees not truly answer the saue.

35 Liability of officers of a company for offence by company -

‘inere a person convicied of an offence against this Act is
company, every director and every officer concerned in the manage
of the company shall be guilty of the like offence unless he prov
that the Act constituting the offence took place without nis
knowledge or consent.

26. Offence punishable under different provision - When any off
is punishable under two or more Gifferent provisions of this Act
the offender may be proceeded against under any of those two
provisions, but he shall not be punished twice for ithe sane offen

o o)

1=
¢t 15 an offence althiough done without intent te defraud
¢, %the offeander may be convicted of that offcnce on an
ion charging him with doing the act with that intent, wnd
1 be acguitted on that information nerely because the
s nov proved.

H P oo
P FhQ ke

o 1

38. Arrest of suspected offenders - Any officer under this hct
any officer of police who has reasonable cause to believe or susp
that any person has committed any offence ajainst this Act with
intent tec defraud the revenue, and is about to leave the Cook
Isiznds, may arrest that perscn without warrant.

ce of intent to defraud the revenue - Yhenever under thi

llars.

D

elice
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39. Source of information need not be disclosed - No officer of
police, and no witness for the Crown, in any proceedings under
this Act, shall be compellable to disciose the fact that he
received any information, or the nature or source thereof or to
produce or discloss the existence or nature of any reports made
by or received by him 'in an official or confidential capacity.

40 Actions pendins zlterations of Private Tmport Tax - (1) When

any resolution in favour of an alteration o7 the lzu relating to
Private Import tax has in any session been passed by the Parliament
or any Commitiee thereof no person shall be conpetentto ‘connence,

2t any time before the end of the Session, any procesedin:ys of any
description whatever against the Crown or the iiinister, or any
officer under this Act cr any officer of pDolice,or any other person,
on any cause of action or on any ground whieh would not have been
sufficient if the said resolution had Dossessed the fores of law
according to the tenor thereof as an auendment of this Act.

(2) © For the purpose of any period of limitation established
by this or any other Act, any cause of action which is subject to
the last preceding subsection shall be deemed to have first arisen
on the last day of the said session ' of the Parliament and no soonar.

(3) For the purpose of determinins whether any act done by

ﬁ:m:wﬂwmdmuowmmmowwwomH::QmHdswm>ddow pw%omwuomwowuowwnm
EmmaohmwnﬁﬁmmHmocdHosoermowwwnmswmmwdwwm bnﬂ.ﬁHmOWhun
shall be deemed to include the duty of acting at all times during
the said session of the Parliauent in accordance Wwith uny such
resolution as aforesaid as if it had the Torce of law accordin: to
Hdmdmsow. ,

PART VI - MISCILLAELOUS

1F. Renission of fines by the Queens Representative - Yhen any
fine has been incurred by any vmwmoﬁ‘:wﬂmmhhmwmsbmﬁriﬁWmsmcmmam;.e
Hepresentative acting on the advice of the Hinister, may, whether
before or after the conviection of that person, remit the fine
whether wholly or in part.

42 General vower to make rezulations - (1) The Quecns B
Representative may by Order in Lxecutive Council make rejulations
under this Act grescribing all natters which by this Act are o
required or vermitted to be preseribed, or zwﬁw.wmmwmmd to 2wum¢
regulations are necessary or convenient for giving effcet to this
Lct. -

. (2) Whenever the tern "prescribed" is used in
respect of any uatter, the (ueens Representative nay
e

Zxecutive Council nmale regulations in respect of that

(3) Regulations nade under this Act nay prescribe for any
breach thereof a fine not exceeding one hundred dellars and 211
the provisions of this Act relating to fines shall ayplr to fines
inposed by any such regulations.

43. Urders in cecubive Council vo be lui. Lelore gﬁciﬁ A

(1) svery Draer Lo Jizcutive Counell ade uunacr tiis et
shall be luid belore the Parliawpent within fourtecn da- cfter the
meliing thercol iy the Parliauent is then in sessicn, aud if not, )
ther witihin fourteen days after the coummencement ol the next easuing
Secziock.

(2) If the Parliament resolves that any such Order in

ILxecutive Council shoulé be revoled or varied, it shall ﬂuwBEMHﬁ.
be revolied or varied in cccordance with the terms of the resoiution.
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84.; Application of Act tc the Crown - Private Import Tax
shall not be payable by the Grown or any agency or division
thereof except as may be determined by the Minister by notice
in the Gazette where the Minister considers that the non-
application of the Private Import tax in any particular case
is unfair to any Private Import tax paver. )

45, Act deemed part of the Customs Acts - For purposes of
section 3 of the Customs Bct 1913, this Act shall be deemed
to form part of the Customs Acts. . _ :

46. Repeals - The enactments specified in the second
schedule to this Act are repealed.

This ‘Act is administered by the Customs Department.

RARQTONGA, COOK ISLANDS: Printed under the authority of the
Cook Islands Government, by T. KAPI, Government Printer -

1984
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FIRST SCHEDULE

.mmnﬁHDﬁ 6 EXEMPTIONS FROM PRIVATE IMPORT TAX

1,

Goods Imported bv:

(2) any oqmummmm government for use by it in the
Cook Islands whether in an office established
by it or in any approved aid project; or ’

(b} the United Nations, South Pacific Bureau
of Economic ‘Co-operation or the South Pacific
Commission or any agency of those organisations
for an approved project in the Cook Islands; or
(c) any other overseas agency for use in any approved
_ project in the Cook Islands.
NOTE: "Approved aid project" or “approved project" means
a ‘project entered into with the consent of the
Government of the .Cook Islands.

' Goods imported by the University of the South Pacific-

for use at its centre on Rarotonga.

Goods imported by any religious organisation for its own use
or for use in any educational facility attached to it
provided that the -organisation is. permitted to .operate in
the Cook Islands under the provisions of the Religious
Organisations Restrictions Act of 1975. ,

Goods where the Collector is satisfied that the goods are a
bona-f£ide unsolicited gift only and not intended for disposal
by sale or otherwise. _ :

Passengers baggage and personal effects, and household and
other effects of persons arriving to take up residence in the
Cock Islands but does not include alcohol, cigarettes
or tobacco. ‘

Goods-Machinery, implements, appliances and other articles
respecially suited for use in agriculture and horticulture
as the Minister may determine but not including vehicles
for the carriage of passengers or goods;

Goods - Manure and other growth regulating and promoting
substances and preparations for agriculturzl use as
the Minister may determine.

Goods imported by any recognised sports organisation for
that organisation's own use and not for resale;

Coods imported by such charitable or other organisations or
groups of persons or Tere parties as the Minister

may approve, and which the Minister is satisfied are for
donaticn to any educational, health, or religious
institutions or community projects, or other similar
purposes. .

10. Goods - Memorial Headstones.
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SECOND SCHEDULE

Secticn 48 ENACTMENTS REPEALED

1980 Nc.7 - Use Tax Act 1980.

11




