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‘2 Race Relations 1972, No. B¢

), " Act_to bind the Crown - This Act shall bind the

UNLAWFUL DISCRIMINATION

3. Access by the public to places, vehicles and.
Tacilities - (1) It shall be unlawful for any person -
(a) To refuse to allow any other person access v
to or use -of any place or vehicle which:
members of the public are entitled or
, allowed to enter or use; oOr .
(b) To refuse any other person  the use of any
facilities in that place or vehicle which
, . are svsileble to members of the public; or’
.{e) To require any other person to leave or bto
cease to use that place or vehicle or those
: . . facilities = . , ,
'by reason of the colour, race, or ethnic or national origins’
of that person or of any relative or associate of that person. -
5o (2) For the purposes of this Act, the term “releative", -
. in relation to any person, mesns any person who - _ _
; (8) Is related to him by blood, marriage,
, affinity, or adoption; or o
Md Is wholly or mainly dependent on him; oI
¢) Is & member of his household. :
(3) In this section the term “vehicle" includes
. a‘vessel, an aircraft, or a hovercraft.

: 4, Provision of goods snd services - (1) Tt shall be
.unlawful for any person who supplies goods, facilties, or
gervices to the public or to any section of the public -
(a) To refuse or fail on demznd to provide any
other person with those goods, facilities,
or services; or : )
(b) To provide any other person with those
goods, facilties, or services on less
favoursble terms or conditions than those
upofi or subject to which he would other-
s i wise make them available - P - #
by resson of the colour, race, or ethnic or mational origins
of that person or of. eny relative of that person as defined
in section 3 .of this Act or of any associate of that person.
i (2). For the purposes of subsection (1) of this
© section, but without limiting the meaning of the terms goods,
facilties, and services in that subsection, the term "facilties™.
‘{peludes facilities by way of banking or insurance or for grants,
‘losens, eredit, or finance. , - g e
: (3) Notwithstanding the foregoing provisions of this
- pection membership of a club may be limited to persons of a .
. particular race or ethnic or national origin and nothing in
this section shall apply in respect of goods, facilties and
services provided by any such club to its members or. their
mﬁ.mmdmf - . : . ._,., , .

. 5s Employment - (1) It shall be unlawful for any
‘employer, or. any person acting or purporting to act on behalf

of any employer - ' ; v s
S0 Y7 T (a) To refuse or omit to employ any person on

e work of any description which is available
_ and for which that person is qualified;
, or : i e
.(b) Do refuse or omit to offer or afford sny
, person the same terms of employment,
" conditions, of work, and opportunities .
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oondition which limlts, by reference to colour, rasce, or .
ethiiic or nationel origina, the persons or class of ‘peraons
who may be the licensees or invitees of the booupier of any
land or any residentlel or busineds accommodation. !
L (3) PFor the purposes of this section - 8
"Dispose" includes sell, assign, lesse; lat,.
‘sublease, sublet, llcense, or mortgage,
and agree to digpose! ' ) g
"Repidential accommodotion" includes socommo=
datlon in a dwellinghouse, flat, hotel,
motel, boarding house, or camping ground. '

- 7. Advertisements - It shall be unlawful for any psrson
to publish or display, or to cause or allow o be published .
or digplayed, any advertisement or notice.which indicates,
or ¢ould reasonably be understood as indicating, an intention
to commit a breach of any of the provisions of sections. 3 to
6 of this Act. , o

- ineipals and ers = Anything
‘'whiech is done or omitted in contravention of any of the .
provisions of sectiona 3 to 7 of this Act by a person as the
agent or employee of another.person shall be treated for the
purposes of sections 3 to T of this Act as done or omitted
by that other person as well as by him, unless it is done or
omitted without that other person's express or implied
authority, precedent or subsequent.

' 9, Measures to ensure equality ~ Anything done or
-omitted which would otherwise conatitute a breach of any of
.the provisions of mections 4 to 7 of this Act shall not
constitute such a breach if - . : ; )
i 5 . (a) It is done or omitted in good faith for
the purpose of assistihg or advancing
particihlar ‘persond or groups of peraons
or perdons of o particular colour, race,
_ or ethnie or national origin; and P
(k) Those groups or persons need or may
reasonably be supposed to need aseistance
or advancement® in order to abthleve an
equal place with other members of the
commundty, . o

OIVIL PROCEEDING

, = Any person who considers
"himeelf aggrieved by a breach of any of the provielons of
pections 3 to 7 of thig Act (hereinafter referred to as ‘the
. mggrieved person) may bring civil proceedings in the IHigh
Oourt against any person alleged to have committed the
breach, and in those proceedings the aggrieved perscn may
geek guch of the remedies described in section 15 of this
. Act ‘a8 he thinke fit. , i :

v

% _ NVRSTIGATION AND CONCILIATION .

‘ponoiliator appointed by the Court and phall adjourn the
‘proceedings accordingly. (A , )y R
_MWa uﬂmnmv It mrmwm be MSW nﬂﬂwwmu &#o&moﬂoﬂp»mﬁoummﬁ
' appointed under pubsection (1) of this section to investi~
mwmo,ﬁro cage referred to him and to carny oﬁw,ﬁwm functions
desoribed in meption 14 of this Act.
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6 HRece Relations 4®qmg.zoL,m

broach of any of the provisions of sections 3 to 7 of thils
hot hms occurred, a satisfactory assurancs against the
repetition of the act or omission constituting the breach
or tha doing of further acts or omisslons of a similsr kind s
by bhe person considered to hiave copmitted the breach.
(2) As poon ss reagonably practicable and in any

event not later than 60 days after the matter hag been = -

poferred to him or within such fupther time as the Court may #
a1llow the concilintor ghall furnish a report to the Court
which ghall ciate whether oOT not the endeavour to secure a
gottlemsnt botween the parties or, os the -case may be, 2
settlenent and an assurance of the kind referred to in
qubsection (1) of this section, has been successful.
. (3) A copy of every such réport shall be made
available to esch party or 5o his solicitor or counsel,

{4) If the conciliator yreports that he has

gsecured a seitlement or a settlement and such an assurance
as aforesaid the proceedingd ghall lapse but without
prejudice to the right of the aggrieved person to commence
fresh proceedings at eny time in respect of the same cause
of zmctiom if there has Yoen a breach of any term of the
settlement or of the assurance. In this event, the Court,
if it is satisfied that guch & breach has occourred, shall
proceed to hear the case and subsection {1} of section 11
of this Ac% shall have no application. The Court shall
otherwise dismiss the case.

REMEDIES

15. Remedies - (1) If in any proceedings wnder section
10 of this Act the Court ia satisfied on the paleriee of =
probabilities that the defendant hos committed & breach of :
any of the provisions of gections 3 Ho T of this Aet, it
may grant one or more of. the following remedies:
, (a) A& declaralion that the dpfendant has
- committed n breach of thie Act;
(p) An injunction rosiraining the defendant
from conbinuing or repeating the
breach or fronm engaging in, or causing
or permitiing others to engage in,.
conduct of the sune kind as that
constituting the breach, or conduct
of any gimilar kind ppecified in the
injunction; _ ’ '
(¢} Damages in acoordance with section 16
of this Act; '
(4) A declaration that any contract entered
inte or performed in contravention of
any of the provisions of aections 3 to
: 7 of this Act 18 an illegal contrach;
me guch other relief am the Court thinks just.

. 2 It shall not be a defence to proceedingsd
under this section that the breach was unintentional or
wlthiont negligence on the part of The defendant, but the-
Court may taeke the conduct of the defendant into account

in granting a remedy .
| . DAMAGES

Amr Damages - In any proceedings under seetion 10 of
this Act the Court may award damnages againat «ﬁm defendant
for o breach of any of the provisions of sectiong 3 to 7

- of this Act in respect of any one or more of the following:
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8 Bace Relations 1972, No. 8

(o) Requires any other person to leave
or to cease 4o use that place or
: vehicle or those facilitiecs = :

by reason of the colour, race, or ethnic or naticaal oWHmwsm ¢
of that person or of any relative of that person as defined
in stetion 3 of this Act or of any associnte of thai person.

(2) Every person who commits an offence against . M
this section im liable to a fine not exceeding, $100. : -

| (3) In this mection the term "vehicle" includes

8 vegsel, an airceraft, or.a hovercraft.

, 19, Inclting rncial disharmony - (1) Ivery person
commnits an offence and im liable to lmprisonment for a
term not exceeding 3 months or fo'a fine not exceeding
$200. who with intent to excite hostility or ill-will against,
or bring into contempt or ridicule, eny group of persona
in the Cook Islands on the ground of the colour, race, or
gthnioc or national origing of that group of persons -
- (a) Publishes or distributes written matter
, which is threatening, abusive, or |
inpulting, or broadcasts by means of
radlo or televigion words which are
threatening, abugive, or insulting;
or - :
(b) Uses in any public place (as defined in
pection 2 of the Crimes Aet 1969) or
‘within the hearing of persons in any
guch public place, or at any meeting
to which the public are invited or
have access, words which are threatening,
abusive, or insulting, . : ¥
being matter or words likely to excite hostility or ill-will &
againgt, or bring into contempt or ridicule, any such group
of persons in the Cook Iglands on the ground of the colour,
race; or ethnic or national origine of that group of persons.
. (2) Tor the purposés of this section -
. "pyblishes” or "distributes" mean publishes
or distributes to the public-at large or
_to any member or members of the public;
"Written matter" includes any writing, sign,
vigible representation, or sound recording.

20, No prosecution without consent of Minister of
Ak Justice - No prosecution for an offence under
‘gection 18 or section 19 of this Act shall be instituted
without .the consent of the Minister of Justice. , ,

RESTRAINT OF MARRTAGE

. '29, Condition in restraint of marriage - (1) & -
cdondition, whether oral or contained in a deed, will, or
other instrument, which restrains or has the effect of
restraining marriage shall be void if the person Or c¢lass
_.of person,whom the person gubject to the condition may or
may not marry is identified or defined, expressly or by
implication, by reference +o0 the colour, race, or ethnic
or national origins of the person or class of person.
© 07 (2) Nothing in this section shall affect the
‘congtruction of any deed, will, or other instrument
executed before the commencement of this Act. . e .

Ty (3)  For the purposes of this section, the will
of any testator who dies after the 31st day of December
1973 shall  (notwithstanding the actual date of the execution
thereo?) be deemed to have been executed after the commence-

ment of this Act.
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10 Race Relations 1972, Wo. 8

(4) For the purposes of subsection (3) of thie
"enmctment® hes the same meaning as .in the

section the term
Constitution of the Cock Islands and also includes any
provision of any notice, consent, espproval, or direction
which is given by any person pursuant %o a power conferred .
by any enactment. . h
3
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